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NOTES OF THE WHER 








Habeas Corpus 


When the liberty of the subject is 
infringed the writ of habeas corpus is a 
prompt and speedy remedy. 


In the case of In Re Callender (The 
Times, June 23), the application was in 
respect of the detention of a 14 year old 
girl under an interim order made in 
pursuance of s. 67 (2) of the Children 
and Young Persons Act, 1933, and the 
Divisional Court ordered her to be 
released. 


The home of the girl and her mother 
had been burnt down, and they came 
temporarily to Kingston-on-Thames 
where, soon after, they were visited by 
a school attendance officer, and also by 
an officer of the N.S.P.C.C. and a 
children’s officer. The girl was not 
attending school in Kingston, the 
mother’s attitude was said to be unco- 
operative and it was suggested that the 
child was beyond control. The child 
was eventually removed to a remand 
home and taken next day before a 
juvenile court as being in need of care 
or protection. It was suggested that the 
mother’s attitude showed she was not 
exercising proper care. 


In the course of his judgment the Lord 
Chief Justice said the justices, without 
any evidence at all that she was in need 
of care and protection within the Act, 
decided nothing except to remand her to 
a home. The Court could not find any 
suggestion whatsoever that the child fell 
within any of the grounds set out in s. 61 
as a child or young person in need of 
care or protection. 


Counsel for the applicant had stated 
that almost the whole of the evidence 
before the juvenile court was directed to 
whether or not the child was going to 
school. In certain circumstances a child 
who is not attending school may be 
brought before a juvenile court under 
s. 40 of the Education Act, 1944, as 
amended, but this does not appear to 
have been the basis of the proceedings in 
question. 


At one point during the argument the 
Lord Chief Justice is reported as saying 
‘* Bureaucracy gone mad.” No doubt 
such an observation, coupled with the 
judgment of the court, will lead the 
county council concerned to review the 
action of its officers, and it may be hoped 


that other local authorities, and the 
N.S.P.C.C., will examine their powers 
and the way in which they are being 
exercised in order to ascertain whether 
their procedure, and the instructions to 
their officers, are in need of any amend- 
ment. 


Time to Pay 


Before the coming into operation of 
the Criminal Justice Administration Act, 
1914, the grant of time to pay a fine was 
so rare as to be almost unknown: it was 
automatically pay or go to prison for 
most offenders. Today few are sent to 
prison forthwith, and there are few hard 
cases of imprisonment in default, thanks 
to time to pay and means inquiries. 
Time to pay has become almost auto- 
matic. 


Nevertheless, a magistrates’ court may 
be well advised to be not too ready to 
grant time without a word of inquiry. 
A case occurred recently at South Shields 
in which a man who had been fined £14 
for road traffic offences asked for time 
to pay. When the chairman asked him 
how long he wanted he replied “ as long 
as possible.” The chairman allowed 
seven days, whereupon the defendant 
said he might as well pay at once, and 
did so. 


Some people ask for time to pay on 
the principle of never paying out money 
until they are obliged to do so. These 
are the people who leave payment of 
rates and taxes until there is an immediate 
threat of proceedings. The defendant at 
South Shields had obviously come to 
court prepared to pay if he must, but 
unwilling to do so unless compelled. 
The fact that the defendant has sufficient 
means to pay the fine was a ground for 
committal forthwith under the Act of 
1914, and it still is under s. 69 of the 
Magistrates’ Courts Act. The power may 
not often have to be exercised, but it is 
useful when occasion arises. 


Prevarication 


The Scotsman reports what it describes 
as a ‘“‘unique’’ charge in which two 
women were fined by the Edinburgh 
sheriff court for making false statements 
on oath and attempting to pervert the 
course of justice during an action in the 
Court of Session. It appears that the 
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original charge was one of perjury to 
which the defendants pleaded not guilty, 
but they admitted the alternative charge 
of “ prevaricating on oath.” This had 
happened during the hearing of an action 
arising out of a tram accident in which 
one of the women was the pursuer and 
the other her witness. Their evidence 
included the statement that they were 
strangers to each other whereas, it was 
stated, they were in fact, aunt and niece. 


Prevarication by that name is not an 
offence in English law. A law lexicon 
says of prevarication that it originally 
signified the conduct of an advocate who 
betrayed the cause of his client, and by 
collusion assisted his opponent, and that 
hence it signified collusion between an 
informer and a defendant in a feigned 
prosecution; also any secret abuse 
committed in a public office or private 
commission. The lexicon adds: “ At the 
present day when we say that a witness 
prevaricates, we mean that he gives 
quibbling and evasive answers to ques- 
tions put to him.” 


Whose Responsibility ? 

The Sheriff of Exeter, as reported in 
the Western Morning News, expressed 
what is regarded by many, we fear, as a 
rather old-fashioned idea when he said at 
a meeting of the city’s accident prevention 
council: “In my opinion it is mainly 
the responsibility of mothers to look after 
their children. Surely they can spare a 
little time on a Saturday morning to see 
their children over a danger spot if they 
are sO anxious to get their children out 
of the house and into a cinema.” 


This was said in the course of a dis- 
cussion of a request by the local trades 
council asking that consideration should 
be given to arranging supervision at 
uncontrolled crossings of children going 
to and from cinemas on Saturday 
mornings. 

Another suggestion was that parents 
should arrange a rota under which they 
took turns in shepherding children over 
danger spots. 

It was reported by the chief constable 
that nine police officers were engaged, 
among other duties, in looking after 
children attending cinemas on Saturday 
mornings and that he could not spare 
any more for such work. He undertook 
to consider, however, whether one or 
more (presumably of the nine) could be 
allocated to the danger spots referred to 
by the trades council. 

We appreciate that this is not an easy 
problem to solve, but we are inclined to 
think that, as the Sheriff suggested, 
parents could well undertake more 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JULY 7, 


personal responsibility for the safety of 
their children, instead of just turning 
them loose in the streets and expecting 
other people to take care of them. 
Some of the publicity which is lavished 
on road safety campaigns might, with 
advantage, be directed towards calling 
the attention of parents to their respon- 
sibilities in such matters. 


More Drunkenness 


Before the war of 1914-1918 drunken- 
ness presented a serious national problem, 
but the restrictions imposed during that 
period, and subsequent legislation, had 
the effect of a marked decrease in 
convictions for drunkenness. The de- 
crease was no doubt due in part to a 
number of other causes. 


It is disquieting to read of an increase 
in convictions for drunkenness in some 
towns, and in particular of an increase 
in drunkenness among young people. 


A report issued by the Economic 
Research Council and commissioned by 
the United Kingdom alliance (which is an 
association of temperance societies), 
shows a 32 per cent. increase in drunken- 
ness among people under 21 between 
1954 and 1955. Statistics were obtained 
from 64 authorities in England and 
Wales. The figures for 1954 and 1955 
were 1,800 and 2,378 respectively. For 
persons over 21 the figures were 20,759 
and 21,435. 


Young people today are in receipt of 
high wages, and many of them are apt 
to spend their money far too freely on 
various forms of entertainment which 
only too often are accompanied by 
rounds of drinks. Parents have a duty 
to young people to advise them on how 
to spend their money and their leisure 
time. It would seem that this duty is 
often neglected. 


Proposed Amendments to Construction 
and Use Regulations 


The Minister of Transport and Civil 
Aviation is considering a number of 
proposals for amendment of the Motor 
Vehicles (Construction and Use) Regu- 
lations, 1955, and he has invited com- 
ments on the proposals from representa- 
tive organizations, including local 
authorities, the police and road users 
and manufacturers’ associations. 


The main proposals affect the regula- 
tions concerning direction indicators, 
stop lights, safety glass and driving 
mirrors. It is also proposed to make it 
an offence to use or to instal for use in 
a motor vehicle a television receiving 
apparatus “if the screen is partly or 
wholly, and whether directly or in a 
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mirror, visible to the driver while in the 
driving seat.” Many people will think 

“that no sensible driver would dream of 
trying to watch a television screen while 
he was driving, but having regard to the 
recent example of the driver who was 
prepared to shave himself whilst driving 
(see p. 421, post) it is clearly necessary to 
ensure by a definite prohibition that no 
one attempts to do so without being liable 
to punishment. 


The proposals that all flashing indica- 
tors shall show an amber light and that 
all stop: lights shall show a red one will 
meet, we imagine, with general approval, 
We have commented before on the 
confusion which can be caused by the 
use of different colour lights. The pro- 
posals about driving mirrors and safety 
glass also seem to us to merit support. 
It could well be argued that the require- 
ment that there shall be two driving 
mirrors might with advantage be 
extended to private cars because, with 
the internal mirror only, there is usually 
a“ blind spot ” for the driver just behind 
his off rear quarter. 


We do not propose to discuss the 
matter further at present but we shall, 
of course, comment on any new regula- 
tions when they are made. 


A Mother and the Juvenile Court 


It is not often that a parent informs the 
police about offences committed by his 
or her own child, and it must be hard 
for an affectionate parent to do so. Yet 
it may be the best thing for the child in 
the long run. 


Such a case recenily came before a 
juvenile court, and the mother who had 
been to the police was told by the chair- 
man that she did the right thing. The 
mother, in tears, told the court how she 
had thought it best for her boy that he 
should be brought before a court before 
matters got worse. What worried her, 
beside her own son’s offences, was the 
fear that the parents of other boys who 
were also charged would feel that but 
for her their boys would not have been 
in trouble. 


The boy was one of four 14 year old 
boys who admitted several charges of 
breaking and entering and_ stealing. 
Orders of conditional discharge were 
made. 

We think the mother did right. 
Evidently she realized that a juvenile 
court would do what it could for her 
son’s welfare, and would not merely 
punish him. She may have been told 
that although it was not considered 
necessary for her son to be put on 
probation she could nevertheless consult 
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with a probation officer and count upon 
his help if occasion should arise. It is 
gratifying to hear of a case in which a 
parent appreciates the function of the 
juvenile court as a reformative and 
preventive institution, and not merely a 
punitive agent of the law. Appearance 
in court and the realization that future 
lapses from honesty would probably 
result in removal from home may 
provide just that warning that such a 
boy needed. 


Police Dogs 

Years ago we occasionally read of 
bloodhounds being out on the track after 
the discovery of a murder or other grave 
crime, but we rarely heard of their scoring 
any notable successes. All that is changed 
now. The police dog seems almost to 
have kept pace with the police man in his 
increased efficiency in the discovery, and 
sometimes in the prevention, of crime. 

A notable example occurred recently 
when a police dog and his handler were 
going home in the evening. They were 
proceeding (we suppose police dogs have 
learned to “* proceed ’’) along a lane, the 
man unsuspecting of anything unusual, 
when suddenly the dog was on the alert. 
His handler peered through a hedge in 
the direction indicated by his companion, 
and saw some men engaged with a safe. 
Man and dog went into action: one of 
the three suspects assaulted the officer, 
but the dog arrested him and a passing 
customs officer joined in. 

The sequel was the conviction and 
sentencing of three men at the Central 
Criminal Court for stealing the safe and 
£600. 

It seems probable that but for the 
presence of the dog the thieves would 
not have been observed and would have 
got away with their booty. Possibly they 
might have been traced by the police 
later, but by then the money would have 
disappeared, even if the thieves had been 
brought to justice. The co-operation 
between man and dog provided the means 
of prompt detection and arrest. Further, 
when violence is offered to the police, 
a well-trained dog is a doughty ally, as 
he was in this instance. 


A Man’s Character and His Jobs 

An elderly man who was said to have 
had six convictions within the last 12 
months is reported as telling the magis- 
trates before whom he was charged with 
larceny that he believed he had lost his 
last three jobs because of his convictions, 
and to have added that he did not think 
that sort of thing ought to go on. 

While we are all in favour of giving a 
man a chance of work in spite of a bad 


character, we think it is hardly for him 
to protest against the not unnatural 
consequences of his own misdeeds as if 
employers were morally bound to employ 
him. We do not know the whole story. 
If the man was engaged on work in 
circumstances that offered opportunities 
of stealing, an employer might be 
excused if, on learning the truth, he felt 
unable to take the risk of continuing the 
man in his job. If, however, the man 
was on work which offered no temptation 
to dishonesty, then we should agree in 
thinking it rather hard on the man. 


What is unfortunate is that in these 


_ days of over-full employment men value 


a good character less than they used to do 
and that if they lose it they seem to think 
it ought not to matter. 


Railway Prosecutions 

As the result of our Note at p. 370, 
ante, we have received more detailed 
information about the cases in question 
than was contained in a brief newspaper 
report. As this information comes from 
the legal service of the British Transport 
Commission and puts matters in a rather 
different light, we are glad to place it 
before our readers. 


It appears that the barrister who 
prosecuted did not make a _ general 
statement that every case of fraudulent 
travelling cost £10 and took six weeks 
to prepare, but gave the figure of £10 
as his own rough estimate of the cost of 
a prosecution of more than ordinary 
complication such as the one then before 
the court, in which there had been 
difficulty in tracing the defendant. We 
understand that the average cost of the 
legal preparation and representation of a 
fraudulent travelling prosecution is pro- 
bably less than £4. For the past six years 
the number of prosecutions has averaged 
over 12,000 a year, with convictions in 
all but three per cent. Though many 
of the cases are simple, others are not. 
Often, it is pointed out, the defendant is 
hard to trace. He is given an opportunity 
of making an explanation at an interview. 
Reports have to be made and papers sent 
to the legal department before any 
application is made for a summons. 
Although something like 50 files a day 
are received in the legal department, 
papers are rarely retained there for more 
than a week. 


Our informant tells us that when a 
summons is applied for, the court usually 
fixes the return date three or four weeks 
ahead. This, no doubt, is part of the 
period of six weeks that was mentioned, 
and is not attributable to any delay on 
the part of the prosecution, but rather to 
pressure of business in the courts. 
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Insurance for the ‘* Undrivable ’’ Vehicle 


In the Liverpool Daily Post of June 8 
is a report of a case in which a defendant 
was convicted and fined on the ground 
that he had committed an offence against 
s. 35 of the Road Traffic Act, 1930. 
According to the report the defendant 
was found in the street, with:two men, 
doing repairs to a car. They appeared 
to be mending punctures in the rear 
tyres. The car had no battery and could 
not be self-propelled. The defendant 
said that he had just bought the car and 
had pushed it to where it was from the 
dealer’s premises. He said further that 
his brother was going to tow the car 
away for him. It is stated in the report 
that the prosecution accepted that the 
vehicle could not be self-propelled. 


We hesitate, as always, to question a 
decision when we have not full informa- 
tion about a case, but if the facts are as 
stated here we are not sure that we 
appreciate on what ground it was alleged 
that an offence against s. 35 was com- 
mitted. There was the case of Lawrence 
v. Howlett [1952] 2 All E.R. 74; 116 
J.P. 391, in which a pedal cycle fitted 
with an auxiliary motor which was out 
of commission was held not to be a 
mechanically propelled vehicle. This 
vehicle, without its battery, could not be 
mechanically propelled. Had the further 
stage been reached when the vehicle was 
being towed by another vehicle it would 
then have been a trailer, and not in any 
event a motor vehicle to which s. 35 
applied. It seems to us, therefore, to be 
questionable whether a vehicle which is 
in such a condition that it cannot be 
self-propelled and which has been pushed 
by hand on to a road in order to be 
attached as a trailer to a motor vehicle 
is a motor vehicle within the meaning of 
s. 35. We should be interested to hear 
further details of this case. 


Shave as you drive 


We are prompted to comment on the 
case recently reported in the press in 
which a driver was summoned, pre- 
sumably under reg. 86 of the Motor 
Vehicles (Construction and Use) Regu- 
lations, 1955, for being in such a position, 
while driving, that he could not have 
proper control of the vehicle. The 
essence of the complaint was that he was 
driving, it was said at about 20 miles 
per hour, and was at the same time 
shaving himself with an electric shaver. 
On the evidence before them the magis- 
trates found the case was not proved, 
and we make no comment on that. 
What does occur to us is that it is an 
extraordinary thing, having regard to 
conditions on the roads today, that any 








421 JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, JULY 7, 


normal person should consider it a 
reasonable thing to do to shave himself 
while he is driving his car on the public 
highway. All responsible people are 
agreed, we believe, that drivers should at 
all times concentrate on the job in hand, 
which is to drive their vehicles in such a 
way that no danger or risk is caused to 
anyone else and that they are able to 
meet, as far as possible, any sudden 
emergency arising through the actions of 
others. It may be that to cover such cases 
as the one about which we are writing 
reg. 86 might well be more widely drawn 
so as to emphasize the duty of a driver 
not to allow himself, by doing other 
things which do not need to be done 
while he is driving, to be distracted from 
concentrating on his driving. 


High Wages for Mental Defectives 


We are all getting used to the fact that 
quite young, and not very competent 
persons earn, or rather receive, big pay 
packets, but even so it comes as some- 
thing of a surprise to read in the Birm- 
ingham Post of a 20 year old youth who, 
in spite of being certifiable as feeble- 
minded, was in receipt of £11 a week as 
a labourer. He was charged at West 
Bromwich quarter sessions with breaking 
and entering and stealing and it was a 
prison medical officer who informed the 
court that in his opinion the prisoner 
was certifiable. The learned recorder 
postponed sentence in order that a 
petition might be presented to a judicial 
authority with a view to the making of 
an order under the Mental Deficiency 
Act. 


This mental defective was employed as 
a labourer, and must have been unskilled. 
It is not to be wondered at if skilled men 
like agricultural workers make compari- 
sons and are even tempted to leave the 
land for the lure of the town and the 
factory or other source of high wages. 
-There is something very wrong in the 
present market value of some workers. 


Insurance Cover for Passengers in Cars 


A report in the Yorkshire Post on 
June 13 deals with a case at the Leeds 
magistrates’ court arising out of an 
accident in which two people were killed 
and five were injured. It was a car which 
had been hired, by the driver presumably, 
and he was convicted of dangerous driv- 
ing. It was stated that it had transpired 
that the passengers in the car injured in 
this accident had no right to claim on the 
insurance company. We agree that many 
people are probably unaware of the fact 
that a policy is not required, with certain 
exceptions, to cover passengers in a car. 


The relevant statutory provision is con- 
tained in s. 36 of the Road Traffic Act, 
1930, which sets out the requirements in 
respect of policies made obligatory by 
s. 35: There is this proviso ‘ Provided 
that such a policy shall not be required to 
cover .. . (ii) except in the case of a 
vehicle in which passengers are carried for 
hire or reward or by reason of or in 
pursuance of a contract of employment, 
liability in respect of the death of or 
bodily injury to persons being carried in 
or upon or entering or getting into or 
alighting from the vehicle at the time of 
the occurrence of the event out of which 
the claims arise ’’. 


It was stated in the report in question 
that a solicitor said that he felt that the 
public should be warned that when they 
hired a car the insurance did not, in 
many cases, cover injury to passengers. 
We agree that this is a matter to which 
publicity should be given so that anyone 
who hires a car may inquire what cover 
the insurance policy gives. 


Hunger and Crime 


In bygone days people sometimes stole 
bread because they had no food and no 
money with which to buy it. They 
could have sought poor relief, but dreaded 
the workhouse and preferred to take a 
chance by stealing something to eat. 
Times have changed for the better, and 
men are not driven to crime by poverty 
and hunger. 


Hunger did, however, cause a long- 
distance lorry driver to commit an offence. 
According to a newspaper report he 
awoke after a rest feeling cold and 
hungry. Naturally enough, he went to 
some tea rooms, but, finding them closed, 
attempted to break in by a window, but 
was caught in the act and arrested. At 
the West Bromwich quarter sessions he 
was conditionally discharged, the learned 
recorder treating it as a stupid act which 
the defendant would not be likely to 
repeat after this experience. 


Breaking and entering, or an attempt, 
may be a grave offence, but in some 
instances, where the breaking is of only 
a technical kind, and the amount of 
property involved is trivial, it seems 
hardly worth a trial on indictment. 
There is a feeling in many quarters that 
breaking and entering should, within 
certain limitations, be triable summarily 
by consent. The case of the hungry 
lorry driver would no doubt have been 
so dealt with if there had been juris- 
diction, but as the law stands at present, 
the magistrates had no option but to 
commit for trial. 
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Rating of Industrial Properties 


The Industrial Rating Bill, introduced 
by a private member, was carried on 
second reading in the House of Commons 
by a substantial majority and there was 
no amendment at the report stage. The 
Bill proposed to repeal s. 68 of the Local 
Government Act, 1929, and so to re-rate 
industry. The Bill was supported gener- 
ally by the local authorities associations 
which take the view that the abolition 
of de-rating of industrial properties js 
long overdue although there has not been 
the same measure of unanimity that the 
rating of agricultural land should be 
restored. It was pointed out by Mr. 
Eric Fletcher during the debate on the 
third reading that the Bill raised a wide 
and fundamental principle of public 
interest; if passed it would involve not 
only the relationship between local 
authorities and the Exchequer. It would 
also involve the degree of autonomy and 
independence of local authorities. When 
the Act of 1929 was passed there was 
widespread unemployment and it was 
generally agreed that it was proper to 
give relief to industry. Local authorities 
were compensated by a block grant from 
the Exchequer. Circumstances, however, 
have changed at least so far as industry 
is concerned and in the view of the 
associations there is no case for continu- 
ing this relief. It is estimated that if the 
Bill had been in operation two years ago 
and industry had been fully rated local 
authorities would have received from 
that source about £40 million. It may 
be that as a result of revaluation the 
figure would now be £108 million. But 
the cost to industry would be much less 
as rates are an allowable expense for 
income tax purposes. It is generally 
agreed that local government is suffering 
from being too dependent on Exchequer 
grants and having an inadequate revenue 
from local sources. 


The Bill was however opposed by the 
Government and an amendment was 
accepted postponing the third reading for 
six months. The Parliamentary Secretary 
to the Ministry of Housing and Local 
Government (Mr. J. Enoch Powell) 
agreed that there were very strong argu- 
ments in favour of strengthening the 
independence of local authorities but in 
his view that could only be done within 
the context of the financial arrangements 
of local government as a whole. That 
was the reason why the Government 
decided to enlarge the statutory review of 
the equalization grants which must take 
place in the current year into a compre- 
hensive review which would embrace all 
aspects of local government finance. For 
this reason the Government thought that 
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the passing of the Bill at the present time 
would be unwise and would only create 
chaos in local authorities’ finance. As 
pointed out in the Municipal Review 
thus has ended yet another attempt to 
deal with the issue of the payment of full 
rates by all sections of the community, 


and an issue that in the eyes not only of 
local government but probably of all fair 
thinking shades of opinion should have 
been dealt with long ago. It must be a 
long time (says the Review) since a Bill 
opposed by the Government has pro- 
ceeded so far. Even those who opposed 
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it did so not on the merits or otherwise 
of the proposal but on the timing of the 
measure. We agree that local government 
will at least take some comfort in the 
strength of the case now clearly made out 
for the repeal of these provisions, so 





clearly unjust in present circumstances. 


DEPOSITIONS—WHEN SHOULD THEY BE READ TO 
AND SIGNED BY WITNESSES 


There is no doubt that in a busy court cases in which long 
depositions have to be taken can at times make it difficult to 
avoid congestion, and many suggestions have been made with 
theobject of reducing thetime occupied in dealingwith such cases. 

In December, 1948, a departmental committee, appointed by 
the Home Secretary in March, 1948, made its report on the 
existing practice with regard to the taking of depositions and 
gave its recommendations on the subject. One of its recom- 
mendations was “‘ As soon as a deposition has been recorded it 
should be read over to the witness and signed and he should 
then be released forthwith.” 

We refer to this particular recommendation because we have 
been asked by a correspondent to express our view on a proposal 
for saving the time occupied by such cases. It is suggested that 
the clerk should repeat the evidence of each witness into a 
dictaphone and that when a witness has completed his evidence 
the disc on which that evidence is recorded should be given to 
a typist for transcribing. It is further suggested that once the 
last witness for the prosecution has finished giving his evidence, 
the court, if it finds that there is a prima facie case, shall forth- 
with read the charges to the accused and proceed to take his 
evidence, if any, although at that stage the depositions of some 
of the prosecution’s witnesses have not been read to and signed 
by them and they have not been bound over to give evidence at 
the trial. 

We think that to this further suggestion objections can 
properly be taken, and we should like to give our reasons at 
some length. Before the Magistrates’ Courts Act, 1952, came 
into force the provisions regulating the procedure for taking 
depositions, etc., were to be found in the Indictable Offences 
Act, 1848, and the Criminal Justice Act, 1925. 

Section 12 of the 1925 Act provided, in subs. (1), that “* the 
justice shall, as soon as may be after the examination of each 
witness for the prosecution has been concluded, cause the 
deposition of that witness to be read to him in the presence and 
hearing of the accused, and shall cause him to sign the deposition, 
and shall forthwith bind him over to attend the trial in manner 
directed by s. 20 of the Indictable Offences Act, 1848, as amended 
by this Act.” Section 12 (2) then provided “ immediately after 
the last witness for the prosecution has been bound over to 
attend the trial the examining justices shall read the charge to 
the accused”” .. . 

It is clear when s. 12 (1) and s. 12 (2) are read together that 
the proposal to read the charge to the accused before some of the 
prosecutions’ witnesses have signed their depositions would not 
have complied with the provisions of the 1925 Act. The Magis- 
trates’ Courts Act, 1952, and the Magistrates’ Courts Rules, 
1952, were consolidating provisions, with only minor corrections 
and improvements of the previously existing law, and no major 
amendments of it. 

We look, therefore, at the relevant provisions in the 1952 Act 
and rules to see whether there appears to be any minor correction 


or improvement in the procedure for taking depositions which 
would authorize the practice proposed in our correspondent’s 
question. Section 4 (3) of the Act requires that the evidence 
shall be given in the presence of the accused. Section 5 (1) 
directs the court to “* bind each witness examined before it . . . 
to attend and give evidence before the court . . . before which 
the accused is to be tried.’’ For the details of the procedure we 
have to go to the rules. Rule 5 (1) provides that the court shall 
cause the evidence of each witness to be put into writing and 
continues “‘and as soon as may be after the examination of 
such a witness shall cause his deposition to be read to him in the 
presence and hearing of the accused, and shall cause the witness 
to sign his deposition.’’ This wording, we note, follows almost 
exactly that of s. 12 (1) of the Act of 1925. We go now to 
r. 6 (1) which provides that ‘‘ the time at which the court shall 
bind over a witness as required by s. 5 of the Act shall be as 
soon as practicable after his deposition has been signed.”’ Here 
we find ‘‘ as soon as practicable ’’ substituted for ** forthwith ”’ in 
s. 12 (1) of the 1925 Act, but the effect, we submit, is the same. 


We return next to r. 5 (3) which directs that “‘ after the evidence 
for the prosecution has been given, the court shall, unless it then 
decides not to commit for trial, cause the charge to be written 
down, if this has not already been done, and read to the 
accused’... Here there is a more radical change of wording 
“* after the evidence for the prosecution has been given ”’ being 
substituted for “immediately after the last witness for the prosecu- 
tion has been bound over to attend the trial.’” We do not consider, 
however, that the evidence for the prosecution has been fully 
given until each witness has had his deposition read to him and 
he has signed it. The evidence which is relevant is that which, 
after reading over, is accepted as being truly recorded. To have 
witnesses for the prosecution brought back to have their deposi- 
tions read after the charge has been read to the accused is a 
radical departure from the practice specifically required by the 
1925 Act, and we do not think the alteration of wording con- 
tained in r. 6 (1) is sufficient to justify it. Witnesses sometimes 
contend that what they said in evidence, or what they intended 
to say, is not truly recorded in the depositions, and it appears to 
us essential to have the prosecution’s case really completed, 
with all depositions duly read and signed, before the charge is 
put to the accused. 

So far as the use of the dictaphone is concerned there seems 
to us to be no real objection provided that witnesses are not 
required to come back on another day merely to have their 
depositions read to them. It is one thing if a witness’s evidence 
cannot be concluded on a particular day; it is quite different, 
when he has finished giving his evidence, to bring him back on 
another day because the method of recording his evidence does 
not allow of its being read to him on the same day. But we do 
not think that the proposal to defer reading over the evidence of 
any prosecution witness until after the reading of the charge 
to the prisoner complies with the requirements of r. 5. 
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SWAN SONG 


By F. G. HAILS, Solicitor, Clerk to the Dartford Justices 


To most people in England, the swan is a noble and graceful 
bird, although riparian landowners, to say nothing of Jerome 
K. Jerome’s Harris, may have different ideas. Recently a 
magistrates’ court in south-east England had to consider the 
case of a man who was alleged, by an inspector of the Royal 
Society for the Prevention of Cruelty to Animals, to have caused 
unnecessary suffering to one of these birds by shooting at and 
wounding it, contrary to the Protection of Animals Act, 1911, 
s. 1. The informant alleged that the defendant was seen with a 
small bore rifle near a sheet of water, frequented by the bird and 
its mate, that shots were heard, that a man in the vicinity who 
had heard the shots was asked by the defendant if swans could be 
eaten, and that, having seen the creature wounded he telephoned 
the informant who took it to a vetinary surgeon who testified 
in court that the bird’s injuries had been caused by rifle bullets, 
which caused its death in spite of his efforts to save it. The 
information was dismissed without calling the defence on the 
grounds that the swan was not an animal to which the act and 
section which we have quoted applied. 


The Protection of Animals Act, 1911, s. 1, deals, inter alia, 
with any person who “ shall cruelly beat, kick, illtreat, over-ride, 
over-drive, over-load, torture, infuriate, or terrify any animal, or 
shall cause or procure, or being the owner, permit any animal to be 
so used, or shall, by wantonly or unreasonably doing or omitting 
to do any act, or causing or procuring the commission or omission 
of any act, cause any unnecessary suffering, or being the owner, 
permit any unnecessary suffering to be so caused to any animal.” 
This is an extremely comprehensive provision, and any person 
who is convicted of offending it may upon summary conviction 
be fined £50, or as an alternative or cumulative punishment be 
sentenced to three months’ imprisonment. On the face of it any 
person who deliberately injures a swan, or for that matter a 
rabbit, a pheasant, or any other animal, is guilty of an offence, 
but the section is qualified by the definition of the expression 
** animal ’’ which is to be found in s. 15 of the Act. This cannot 
be quoted here at length, but may be summarized by saying 
that it includes any domestic or captive animal, that the expres- 
sion domestic animal includes any fowl, i.e., any ‘‘ cock, hen 
chicken, capon, turkey, goose, gander, duck, drake, guinea- 
fowl, peacock, peahen, swan, or pigeon.”” A domestic animal 
is one ‘‘ which is tame or which has been or is being sufficiently 
tamed to serve some purpose for the use of man,”’ whilst a captive 
animal is one “‘in captivity or confinement, or which is maimed, 
pinioned, or subjected to any appliance or contrivance for the 
purpose of hindering or preventing its escape from captivity or 
confinement.”” 

In the case to which we have referred, it was not alleged that 
the swan was a captive animal: indeed, it was an unmarked 
swan free to fly where it willed, but was in the habit of coming 
to a whistle by a workman from a nearby factory who was in 
the habit of feeding it at about noon each day. The prosecution 
contended that this was sufficient to make the animal tame, but 
the bench rejected this suggestion, and it is interesting to refer 
to Harper v. Marcks (1894) 57 J.P. 527. This case decided 
that a performing lion was not a ‘“‘ domestic animal’ within 
the meaning of the Cruelty to Animals Acts, 1849 and 1854, 
which made punishable cruelty to ‘‘ domestic,’ but not “ cap- 
tive’ animals. Cave, J., said ‘“* These lions are not domestic 
animals within the meaning of the Acts . . . You must at least 
show that the animal has been sufficiently tamed to serve some 
purpose for the use of man.”’ Wright, J., averred that ‘‘ animals, 


however wild by nature, may become domestic ‘under some 
circumstances. I should think that leopards trained to hunt for 
their master, otters trained to catch fish, and elephants trained 
to assist in the capture of wild elephants, might be held to be 
domestic . . . Domestic is not the same thing as domesticated, 
but I think that an animal ought to be regarded as a domesticated 
animal which is of a kind ordinarily domesticated, and which is 
itself domesticated.”” Harper v. Marcks, supra, was cited formerly 
in Stone, but has been ommitted for some years, presumably 
because the Act of 1911 expressly includes “‘ captive *’ animals, 
but it is still given as an authority on the meaning of the words 
** Domestic Animal ’’ in Words and Phrases Judicially Defined, 
vol. 2, para. 324. This work also quotes, at the same reference, 
Colam v. Pagett (1883) 48 J.P. 263 which is also noted in 
Stone (88th edn. vol. 1, p. 423, note (1)) as authority for 
the proposition that a decoy bird used for bird catching “‘ comes 
within the term ‘ domestic animal ’.”’ 


But nevertheless it is a far cry from such creatures to the swan 
which condescends to come to call for food: the very pigeons 
which befoul Trafalgar Square do this. It is just conceivable 
that a swan might be tamed, and it is certain that a swan can be 
kept in captivity, but unless this can be proved it does not come 
within the ambit of the Protection of Animals Act, 1911, s. 1. 
At the same time the man who shoots a wild swan does not 
escape the law: a person who “kills, injures or takes, or 
attempts to kill, injure, or take any wild bird’’ save those 
excepted by schedules, may, under the Protection of Birds Act, 
1954, ss. 1 and 12 (1) (6), be fined £5 on summary conviction. 
If he kills a Whooper or a Bewick’s swan, then the penalty is a 
fine of £25 and one month’s imprisonment on subsequent 
conviction. So even wild swans do not go unprotected, provided 
that proceedings are brought under the proper Act and section. 


ADDITIONS TO COMMISSIONS 


DEVON COUNTY 
Col. William Elliott Batt, C.M.G., 2 Tresillian Gardens, Topsham, 


Devon. 
ESSEX COUNTY 

Harold Maurice Abrahams, Orchard Leigh, Hatley Lane, Hertford. 

Mrs. Mary Reid Allen, Thundersley Lodge, Thundersley. 

Arthur Thomas Frederick Bishop, Oysterfleet Farm, Denham Road, 
Canvey Island. 

Mrs. Anne Thompson Frost, 332 The Hides, Harlow. 

Mrs. Eileen Winifred Harris, M.B.E., Southborough House, London 
Road, Chelmsford. 

Miss Eva Miriam Hart, 2a Japan Road, Chadwell Heath. 

Cecil Aubrey Headley, 363 Aldborough Road, Seven Kings. 

Mrs. Edith Lintner, Domovina, Furtherwick Road, Canvey Island. 

Samuel William Mills, 122 Hamilton Avenue, Barkingside. 

Mrs. Hilda Alice Mustill, 58 Wellfields, Loughton. 

Walter Arthur Nichols, 25 Coolgardie Avenue, Chigwell. 

George Clarence Padfield, Chambers Manor, Epping. 

Robert James Padfield, Rolls, Magdalen Laver, Ongar. 

Athelstan Jack Scamp, 61 Ardleigh Green Road, Hornchurch. 

Mrs. Florence Mary Stables, 30 Trelearn Road, Barkingside, Ilford. 

Owen Francis Waters, 24 The Square, Ilford. 


OXFORD COUNTY 
Mrs. Margaret Cicely Stafford-Allen, Field House, Chinnor. 
Lt.-Col. Anthony Donnithorne Taylor, D.S.O., M.C., North Aston 


Manor, Oxon. 
RAMSGATE BOROUGH 
David Alexander Thompson, O.B.E., M.B., Glenwood, Grange 
Road, Ramsgate. 
Mrs. Marjorie Elizabeth White, 65 London Road, Ramsgate. 
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WHERE THE WATER GOES 


Section 94 of the Housing Act, 1935, which is re-enacted in 
s. 72 (3) of the Housing Act, 1936, obliged local authorities to 
instal a fixed bath in a bathroom, in every house provided by 
them for the working classes, as the phrase then went. The 
Minister of Health had power to allow exceptions, explained as 
intended for sites without piped water and sewerage. These 
last would mainly be in rural areas, and later legislation must 
have largely removed the need for the exception. The obligation 
met some resistance from persons who thought it grandmotherly 
and superfluous, as well as from those who picturesquely 
prophesied that the bath would be mainly used for storing coal, 
which was not then the costly luxury that it has become today. 


Even in these days of statistics about nearly everything, we 
have not heard that any improvement society has compiled 
information showing how often fixed baths are used by those 
who possess them, either by statutory compulsion or by the 
compulsive force of advertising and competitive salesmanship 
among speculative builders. It was a little startling to read in 
May, 1956, of a meeting of water engineers at which it was 
asserted that water authorities would go bankrupt if all the 
fixed baths now existing were used every day. It was in 1904 
that Arnold Bennett put it on record that Henry Shakespeare 
Knight’s house in Dawes Road had been built just before the 
craze for washing had spread among the lower middle classes: 
the house therefore had no bathroom. We do not know what 
he would have said about s. 94 of the Act of 1935, or would 
have thought of a Parliament which expected council tenants to 
wash themselves all over. He did at any rate maintain quite 
firmly, a propos of Dawes Road, that his own section of the 
middle class was not merely the backbone of the country but 
also more cleanly than “the more dashing” part of the com- 
munity which had adopted the habit of a daily bath or “ tub.” 
Incidentally, the opening words of the chapter confine the 
author’s sociological observations expressly to male persons in 
It had not apparently occurred to him that 
English women might have acquired the habit of “‘ complete 
immersion in water.” That habit is, indeed, more recent than 
is always realized by those who follow it. 


About the time when Bennett was writing A Great Man, one 
of the public schools at any rate had established a custom by 
which (whilst ‘* other ranks ’’ took a weekly hot bath according 
to a rota drawn up by the matron) prefects were allowed a cold 
bath every morning. Because this was a privilege of office it 
was highly valued and the cold baths were punctiliously taken in 
a bathroom which had no hot water, even in the winter. The 
privilege, it is true, was not quite so hollow as it may be thought 
today, by a generation reared on “‘ hot and cold,” for, equally, 
the dormitory basins for prefects and the rank and file alike ran 
only cold. (It should not be forgotten that character building 
was in those days still believed to be a function of education, and 
that in The Honours of War, written in 1911, the one good thing 
to be said about the unpleasant young officer whose father was 
a rich solicitor was that he not only brushed his teeth but was 
clean all over). Eleven years earlier Israel Zangwill, in a political 
novel, had included a recognizable caricature of Joseph 
Chamberlain. He put into his mouth the aphorism that the 
world belongs to the cult of the cold bath, with a cross reference 
to an earlier chapter where he had made him a guest at the home 
of an ancient family. This had no bathrooms, so that at the 
hour of rising from bed and at other appropriate times of day 
the footmen would place a saucer bath in every dressing room, 
with cans of water. 


Zangwill depicts Chamberlain as terrified by the implied 
invitation to take a morning bath, and as splashing the water 
with his hand about the floor, so as to deceive the footmen. 
This picture was as unjust as cruel; years before Chamberlain 
had advanced to the company of titled Cabinet Ministers, his 
family had reached levels very different from what Bennett 
called the lower middle classes—levels in which social niceties 
were as secure as those of the landed gentry. The story is 
nevertheless interesting as a reminder of the comparative novelty 
in Christian Europe of practices which were normal in the pagan 
centuries, and not then confined to the higher ranks of the 
community: practices which are taken for granted in 1956. 


Or are they? 


Although abstinence from ablution was not without exception 
from the Renaissance onward, so that the Castello S. Angelo 
possesses a marble bath installed by one of the Popes who took 
refuge there (was it Alexander VI?), and a hotel at Weymouth 
has George III’s bath as a garden ornament, a reminder 
that fixed baths were a rarity in living memory can be found 
in Lord Birkenhead’s refusal to occupy his official residence 
when he became Lord Chancellor, until the Commissioners 
of Works added to the single bath room which had satisfied 
his predecessors. Seeing that the use of the facilities which 
have been made compulsory in local authority houses, and 
have become universal in other new houses and converted 
dwellings, would involve water authorities in bankruptcy, the 
meeting above mentioned considered possible aiternatives. One 
of these was of a “ shower ”’ instead of a lie-down bath. This 
is said to be common in flats in the United States. We are not 
sure whether for use in local authority houses it would need 
alteration of the law, for the shower bath is “ fixed,” but it 
seems doubtful whether the idea would be accepted here in the 
second generation of ordinary baths. Another idea which has 
often been put forward is that bath water should be supplied 
by meter. This, however, would be contrary to the policy 
followed for many years by Parliament, which has insisted on 
the free supply of water for baths up to a substantial capacity. 
Minor suggestions made at the same meeting were for adjustable 
flushing cisterns for water closets, and for taps delivering only 
enough water for washing hands without wasting it. Before 
the war a leading firm of manufacturers of cisterns produced 
one in which the standard two gallon flush could be reduced to 
one gallon where the user thought this would be enough—for 
example, when the closet had been used merely as a urinal. 


The idea was not accepted for several reasons, although there 
is no doubt that a fixed two gallon flush involves much waste. 
Sometimes it is more than is needed; at other times it is not 
enough, which means that a second flush is given. It was for the 
latter reason that one of the London water companies half a 
century ago adopted three gallon flushing cisterns, some of 
which probably survive, although the Metropolitan Water 
Board have standardized two gallons. So again, the movable 
tap for washing hands, which is common on the Continent as 
an economy device, has been regarded in England as unpractical. 


The fundamental problem in this country is that natural 
water supplies are limited in any case, and cannot be brought 
to most parts of the country without the expense of pumping. 


It is said that James I would sometimes dip his finger tips in 
rose water, but beyond this regarded washing as a dangerous 
habit. Henri IV, who up to middle age was equal to swimming 
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a river in a leather coat and armour, is also reputed to have 
believed it dangerous to take a bath at home under the advice 
of his physician. 

Medical science goes back from time to time to old ideas, 
so perhaps some physician of the new Elizabethan age will 


VOL. 


start a movement against the daily bath. Or it may be 
that the odd convention that all men must dress alike in slovenly 
clothing will spread inward to their skins, washing being con- 
demned as * undemocratic ” in time to save the water authorities 
from bankruptcy. 


WEEKLY NOTES OF CASES 


QUEEN’S BENCH DIVISION 

(Before Lord Goddard, C.J., Streatfeild and Donovan, JJ.) 
POSTILL v. EAST RIDING OF YORKSHIRE COUNTY 

COUNCIL 

June 6, 1956 

Town and Country Planning—Enforcement notice—Alleged non-com- 

pliance with condition of planning permission—Use of land for 
travelling circus—Discontinuance by certain date required in 
particular year—Cesser of use on that date—Land used for similar 
purpose in succeeding years for period for which permission not 
required—Town and Country Planning Act, 1947 (10 & 11 Geo. 6, 
c. 51), s. 12 (5) (6). 

Case Statep by Yorkshire (East Riding) justices. 

At a magistrates’ court a complaint under s. 23 (4) of the Town 
and Country Planning Act, 1947, was preferred by the appellant, 
Robert Postill, seeking, as a person aggrieved by an enforcement 
notice served on him by the respondents, the East Riding of York- 
shire County Council, to have the notice quashed. 

The appellant was the owner of a field, which for a number of 
years past he had been in the habit of letting to travelling circuses 
for a short period each summer. By virtue of s. 12 (5) (6) of the Act 
of 1947 planning permission was not required for the use of the land 


for a site for a circus for 11 days in any year. In 1952 the appellant 
applied for and was granted ee permission to use the land 
from July 20, 1952, to September 7, 1952, for the purpose of a circus 
being held there. On September 6, 1952, the circus was discontinued 
and left the land. The appellant did not apply for permission in 
1953 or 1954, and in those years the circus was on the land for 1] 
days. On September 7, 1955, an enforcement notice was served on 
the appellant alleging that there had been a breach of the condition 
of the permission granted in 1952 in that the use of land for a circus 
had not been discontinued from and after September 7, 1952. The 
justices held that the condition had been broken and dismissed the 
appellant’s complaint. The appellant appealed. 

Held, that, as the justices found that the circus ceased on September 
6, 1952, there was no breach of condition by the respondent, and 
they should, therefore, have quashed the enforcement order. The 
word “ discontinued” did not necessarily mean permanent discon- 
tinuance, and the appeal must be allowed. 

Counsel: Widgery for the appellant; 
Wingate-Saul for the respondents. 

Solicitors: Collyer-Bristow & Co., for Harland, Woodhouse & 
Turnbull, Bridlington; Sharpe, Pritchard & Co., for R. A. Whitley, 
Beverley. 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


H. B. Williams, Q.C., and 


MISCELLANEOUS INFORMATION 


THE COUNTY BOROUGH OF READING: 
CHIEF CONSTABLE’S REPORT FOR 1955 

The chief constable of this force takes a more optimistic view than 
do some of his colleagues of the improvement in recruiting likely to 
result from the reduction in working hours and the increased pay. 
He states “* A fairly substantial increase in wages to all members of 
the force has led to additional recruitment, which I hope will be 
maintained, although it appears some time must elapse before it will 
be possible to recruit up to our new approved establishment.” 

The new establishment referred to is 195 men and 14 women. 
An increase of 16 men was approved by the Secretary of State to 
meet the increased need created by the building development in the 
borough since the establishment was last revised in 1949 and by the 
introduction of the 88-hour fortnight. An increase of 27 was asked 
for, and it was stated that a further application would be considered 
when the actual strength approaches the new establishment. On 
December 31, 1955, the actual strength was 188. During the year 
the gains were 16 appointments and two transfers, to set off against 
total losses numbering 11. To aid recruiting, use has been made of 
publicity in the local press, including advertisements in periodicals 
circulating in country districts where it is hoped that “* competition 
with industry for the available manpower might not be so great as 
in the towns.” 

Of the total alien population of Reading (1,239) nearly half (614) 
are Poles. There were 10 charges brought against aliens during the 
year; four were for drunkenness, two (both against the same man) 
for being drunk in charge of a pedal cycle, one under s. 15 of the Road 
Traffic Act, 1930, one for larceny, one for carrying offensive weapons 
and one for driving a motor vehicle while disqualified, so that it 
appears that these residents from abroad do not add greatly to the 
duties of the police except to the extent that cannot be avoided in 
the keeping of the register. 

Reading is trying to discover which make of motor vehicle is most 
suitable for traffic patrol duties, and for that reason is adopting at 
the moment what is described as an “ operationally and economically 
unsound ”’ policy of running seven different types of vehicle. Whether 
this will give a reliable answer to the problem is, we would think, 
uncertain because we have heard it said that of a particular make and 
model of car one may be a good specimen and one a bad one, and if 
comparison has to be made, as here, between the performances of 
single specimens of each make and/or type the conclusions drawn 
may not be wholly reliable. But this is mere supposition on our part. 


There was a decrease of 344 recorded crimes, compared with 1954. 
Of 1955’s total of 1,335, 736 were detected. Breaking offences again 
showed a reduction although there has been in recent years a large 
increase in the amount of private and business property in the borough. 

Non-indictable offences showed a considerable increase, and 1,534 
persons were proceeded against compared with 1,322 in 1954. This 
increase is due to 229 more persons being prosecuted for motoring 
offences. The chief constable is pleased to record that assaults on the 


police dropped from 13 to six; but s. 15 offences increased from 10 


to 15 and there were again a large number of persons (124) prosecuted 
for drunkenness. This is only three less than in 1954 when the total 
was the highest for 46 years. 

The year’s total of accidents reported (1,877) showed an increase of 
80 in the 1954 figure. Regret is expressed in the report that it has not 
yet been found possible to introduce a comprehensive traffic plan for 
the town centre which might, in the chief constable’s view, “* lead to a 
considerable improvement in traffic conditions locally.” 


PSYCHIATRY AND THE CHILD 


Some of us who still believe that discipline is good for children 
will welcome the views expressed at the recent National Conference 
on Mental Health by Dr. G. R. Hargreaves, Nuffield Professor of 
Psychiatry at the University of Leeds (we quote from the Manchester 
Guardian). He described as a popular fallacy the idea that psychiatrists 
believe that children should never be frustrated or repressed. Frus- 
tration, he said, was the inevitable lot of the infant. If they were 
tolerable, frustrations were a stimulus to health development, but if 
intolerable they could be dangerous and even crippling, He also 
decried the belief of some psychiatrists that the whole matter of 
personality deficiencies is settled in infancy. Early parental relation- 
ships were undoubtedly of immense importance, but they were a 
prototype. Later came the schoolteacher. But another important 
type of relationship in childhood was that of the child with its equals. 
With the present small families and widely spaced births many children 
were being deprived of this relationship for the first five years of their 
life. He commended the nursery school as probably the only way in 
which young children could be given the opportunity of the formative 
relationship with their contemporaries that would normally be the 
case in large families. 

Dr. Mary Burbury, lecturer in Child Psychiatry at the University 
of Leeds, referred to the closing of so many day nurseries which in 
her view could well be a disaster in some cases. The reason for the 
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closing of nurseries is of course the heavy cost of caring for a few 
children in this way. Many people feel that unless the mother must 
go out to work because of the needs of productive industry and not 
merely to supplement her husband’s earnings, she should look after 
her own children and stay at home. Dr. Burbury suggested, how- 
ever, that one of the worst errors was thinking that the only use for 
the day nursery was for the child of the mother who worked. Although 
she agreed that it was the mother’s place to look after her child unless 
it was absolutely essential for her to go out to work she said she would 
admit any child who was deprived of child companionship or whose 
living quarters were cramped and limited. 


BACTERIOLOGICAL EXAMINATION OF WATER SUPPLIES 

The Ministry of Housing and Local Government has issued a 
revised edition of the memorandum first produced in 1934 on the 
bacteriological examination of water supplies. The objects of the 
issue Of the memorandum are to provide a description of technique 
the adoption of which will ensure sufficient uniformity in the practice, 
to permit comparison of the results obtained in different laboratories, 
to explain to public health inspectors and others the precautions 
necessary in obtaining and transmitting samples to the laboratory; 
and to assist in assessing the results of such examinations in terms of 
hygienic quality. 

It is emphasized, at the outset, that a single laboratory examination 
of a water, however favourable the result, does not justify the conclusion 
that all is well and the supply suitable for drinking purposes. It 
is far more important to examine a supply frequently by a single 
test than occasionally by a more complicated test or series of tests. 
The importance of good sampling is emphasized. Upon it may 
depend the deductions which are ultimately drawn from the results 
of the examination. Every care must therefore be used to prevent 
any risk of contamination of the water in taking the sample. Since 
the laboratory examination of a sample should always be considered 
in conjunction with the topographical circumstances of the supply, 
it is important when submitting a sample of water for examination 
to send with it full details of the nature and source of the supply. 

In the past the practice among many water undertakings was to 
have a complete chemical and bacteriological examination of their 
water supplies made at infrequent intervals, such as three months 
or so, and to trust that the water supplied in between these examina- 
tions would not undergo any substantial deterioration. But the 
objection to this practice is that it affords no effective control over 
the quality of the water supplied during the greater part of the year. 
Routine control for big water undertakings should involve daily 
testing, but neither a detailed bacteriological examination nor a full 
chemical analysis should often be necessary. The view is expressed 
that whatever the source of supply may be, and whether or not 
purification treatment is given to the water before it is brought into 
service, every effort should be made to secure that so far as is 
practicable the raw water is protected from pollution and this aspect 
of the matter is considered in some detail in the memorandum. 

The memorandum is concerned essentially with drinking water but 
some remarks are included on swimming-baths waters, as the method 
of samplying and examination of these are identical with those for 
drinking water. 


EAST HAM PROBATION REPORT 


The probation officers for the county borough of East Ham, in 
their 1955 report, note an overall increase in the number of cases 
dealt with. From this they draw the conclusion that the inclination 
of the magistrates to use probation wherever possible becomes more 
and more obvious. The increase in the number of requests for reports 
from probation officers in cases appearing before the courts has also 
been a feature of the past year’s work. These reports assist the 
Magistrates not only in deciding when to use probation as a method 
of treatment but also, on some occasions, when not to use it. 

Referring to the problem of the ‘“‘ teddy boys” the report suggests 
that general disapproval has led to a decrease in their numbers and 
rowdyism. There is still a problem, but many have adopted a less 
conspicuous style of dress and seem to have improved in their standard 
of conduct. 

Sexual offenders, especially the homosexual, present many difficulties, 
but it is satisfactory to read that those dealt with by probation have 
rarely broken down. This is attributed largely to the careful selection 
of cases by the magistrates and their practice of remanding before 
coming to a decision. 

Parental attitudes today come in for frequent and usually deserved 
criticism. In this report, while it is recognized that some mothers 
must go to work reference is made to two cases in one week where 
the children were before the juvenile court and it was found that 
the father earned £25 a week yet the mother was still leaving her 
family to follow employment of her own. 
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DAY HOSPITALS 


Day hospitals have been provided in several areas. The best known 
is at Oxford where as part of the geriatric unit at the Cowley Road 
Hospital there are facilities for patients to attend several times a 
week for treatment and occupational therapy. The Nuffield Provincial 
Hospitals Trust has been largely responsible for establishing day 
hospitals as shown in its report for 1951-1955. At Nottingham the 
Trust is providing a type of day hospital for psychiatric elderly patients. 
Another psychiatric day hospital has been provided by the Central 
Middlesex Hospital Group by the adaptation of two houses. Experi- 
ence of these various schemes shows that there is not only a saving 
of hospital beds thereby but that persons who might not otherwise 
have been able to obtain any kind of hospital treatment are receiving 
considerable benefit and are being enabled to continue to live in the 
community. 

Day hospitals are being increasingly used in the United States and 
to a smaller extent in Canada. In St. John’s, Newfoundland, the first 
floor of an extension to a mental hospital was designed to serve as 
an out-patient clinic and day care centre. The medical and nursing 
personnel serve both the hospital and the clinic. Many of the patients 
are from distant places and live temporarily in lodging houses approved 
by the government department of health. It has been found that 
an increasing number of psychoses can be treated on a day care basis, 
thus conserving in-patient beds and for the patient avoiding the stigma 
frequently associated with certification. Where the link with the 
community is preserved rehabilitation problems are reduced both for- 
the patient and staff. The day care unit has done much in dispelling 
the still prevalent notions associated with “insanity and asylums ” 
and in making it possible for a mental hospital to function more and 
more aS a community centre in the mental health field. Mental 
hospitals must clearly continue to play an important role in the 
treatment of the more serious forms of mental disorder but if we 
may accept the Newfoundland experiment, supported as it is by 
experiments in this country, more emphasis should be placed on 
community psychiatry in its broadest sense, the development of 
clinics, day care units and other similar services which offer greater 
opportunities for therapeutic and preventive measures directed towards 
the patient, the home and the environmental setting. 


CITY OF SALFORD: 
CHIEF CONSTABLE’S REPORT FOR 1955 

Salford’s recruiting problem must be a particular headache for the 
chief constable. At the end of 1955 the figures were establishment 353, 
actual strength 282. But these figures do not tell the whole story 
because the position has got steadily worse during the past three years. 
In 1953 gains were 15 and losses 29, in 1954 gains were 21 and losses 27 
and in 1955 gains were 21 and losses 42. In 1955 20 men and two 
women resigned without pension. The 20 men either disliked shift 
work or wanted better paid work. Most of those who retired on 
pension did so without waiting to earn the maximum pension that 
goes with 30 years’ service. The best that the report can say is that 
the pay award announced in December brought a rise in the number 
of applicants (but the standard of education of most of them remains 
below average) and that “ the effect of the latest advance in pay on 
recruitment will be watched with interest.” 

The special constables, with 65 members (establishment 236) 
perform street duty with regular officers under a team system of 
policing, and “* have been outstanding in their willingness to augment 
the regular force, when required by the incidence of civic functions 
and the like.” 

Accepted indictable crimes in 1955 numbered 1,426, 18 more than 
1954’s total which was the lowest recorded in the post-war years. 
Seven hundred and twenty-seven persons were dealt with for the 
offences which were detected, 65-56 per cent. of those committed. 
Two hundred and sixty-four of the 727 persons were juveniles. There 
were 62 other juvenile “ offenders *» who were not dealt with because 
of their youth or because complainants refused to prefer a charge. 
Two hundred and sixty-four was the highest number of juvenile 
offenders since 1951. The chief constable states that there is no obvious 
reason for the increase apart from the lack of parental control which 
is mainly responsible for the problem. 

The report shows that 1,773 cases of infringements of traffic laws 
were reported to the chief constable and, in addition, many verbal 
warnings were given by officers on patrol. In 577 cases the chief 
constable sent a personal letter to the “ offender ” and he concludes 
from replies he received that such warnings are effective “as far as 
the prevention of the majority of the so-called technical offences are 
concerned.” There were no fewer than 55 prosecutions for s. 15 of the 
Road Traffic Act offences, 16 for dangerous driving and 69 for careless 
driving. Such a large proportion for the very grave offence of being 
in charge of, or driving, a vehicle whilst under the influence of drink 
seems quite unusual, and we wonder what the explanation is for there 
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being very nearly as many offenders of this kind as there were for the 
lesser offence of careless driving. 

Included in the comments on the traffic and accident problem is the 
paragraph: “In addition police vehicles covered the city on patrol 
duties. The good done by these patrols can be judged by the startling 
change in road behaviour when a police vehicle makes its appezrance.” 
This can only mean that people are conscious that they are not behaving 
as well as they should and that they find no difficulty in improving their 
behaviour if they are likely otherwise to get into trouble. But is the 
improvement which is effected by the appearance of the police car in 
any way permanent? And why, if drivers can behave better, does 
it need a police car to make them do so? 

The attendance centre at Pendleton serves the Salford court and 
others within a radius of 10 miles. It is open on Saturday afternoons 
with a police inspector in charge, assisted by a sergeant and two 
constables. They do this work outside the hours of their normal 
police duty. Two hundred and seventy boys were ordered to attend 
there during 1955. 


REGISTRATION OF OLD PEOPLE 

Dr. Fergus Anderson, consultant in geriatrics to the Western 
Regional Hospital Board, Glasgow, speaking at a recent conference 
organized by the Red Cross Society (we quote from The Scotsman) 
suggested that the compulsory registration of old people might be 
necessary. Like many others he was disturbed at the large number of 
old people living alone. In his opinion loneliness should be looked on 
as a sickness and he commended the visiting undertaken by the Red 
Cross members and by other voluntary workers as a means of keeping 
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old people fit and well. The idea of having a register of the elderly, 
or of pensioners, on the lines of the registers of the blind has been 
mooted before but has not received much support. It must be recog. 
nized that in spite of all the services provided by the health and welfare 
authorities and by voluntary organizations, there are still many 
elderly people suffering hardship in their own homes, especially 
through loneliness. Some pensioners do not know that they can 
obtain supplementary pensions from the National Assistance Board 
to pay their rent are too independent to apply for what some of 
the older ones think is akin to the parish relief of former days. We 
should, however, be sorry to see the compulsory registration of 
pensioners. Many of them would resent being registered. A register 
would no doubt bring to light some who were suffering through not 
receiving one of the statutory or voluntary forms of help which are 
available to them but would the expense and trouble of compiling 
such a register and keeping it up to date be justified? We think not. 
A vast number of new officials would be required and constant visiting 
of those on the register would be necessary to see if their circumstances 
had changed and they had any particular need. 

Much visiting is being done by voluntary visitors, and particularly 
where this is organized by local old people’s welfare committees. All 
the visitors give their services voluntarily, but even voluntary work needs 
organizing and it was suggested at the recent National Conference 
organized by the National Old People’s Welfare Council that the 
great need is to provide a paid organizer or secretary for the com- 
mittees in the larger areas, and that it would be money well spent if 
local authorities were prepared more generally to help finance the 
local old people’s welfare committees in this way. 


REVIEWS 


Stone’s Justices’ Manual. Ejighty-eighth Edition. Edited by James 
Whiteside, Solicitor, Clerk to the Justices for the City and County 
of the City of Exeter, and J. P. Wilson, Solicitor, Clerk to the 
Justices for the County Borough of Sunderland. Butterworth & 
Co. (Publishers), Ltd., 88 Kingsway, London, W.C.2. Price, 
Thick Edition 79s. 6d., postage 2s. 10d. extra. Thin Edition 
84s. 6d., postage 2s. 4d. extra. 

We have become quite used to Stone in two volumes, but one 
drawback has been the single index in volume 2, which has meant 
the frequent use of the index in one volume followed by reference to 
the other. In this edition there is a complete index to both volumes 
at the end of each. This will be welcomed by everyone making 
constant use of the work. 

This is only one of the improvements that have been carried out. 
It used to be said that magisterial law relating to husband and wife, 
though fully dealt with and copiously annotated with case references, 
was difficult to find, because some of the notes were so long and 
unbroken that a particular point or case was hard to single out. In 
the previous edition the notes on desertion were divided under separate 
headings, and in this edition the same treatment has been applied to 
persistent cruelty. This, though it may seem a small matter, will be 
suitably appreciated by practitioners and others accustomed to use 
the book in court. 

A number of new statutes and the usual hundred or so new decisions 
are included. The Food and Drugs Act, 1955, received the Royal 
Assent after the proofs of the book had been passed for press, but 
the Act itself is printed in an appendix, with cross references to the 
sections in earlier Acts that have been replaced. The Act wil! appear 
in its proper place in the next edition with annotations. 

The observations of the learned editors on the case of R. v. Bryant 
[1955] 2 All E.R. 406, which dealt with simple larceny as a common 
law offence, have been amply justified by the later observations of the 
Lord Chief Justice reported at [1956] 1 Ail E.R. 340. We had always 
taken the same view as the editors in dealing with questions addressed 
to us upon a decision which had caused some perplexity. The preface 
also calls attention to the decision in R. v. Recorder of Grimsby, 
ex parte Fuller [1955] 3 All E.R. 300; 119 J.P. 560, about the docu- 
ments that should be forwarded by the justices’ clerk to the clerk 
of the peace where there is an appeal to quarter sessions. What was 
said on the subject of copy notes of evidence in that case must now 
be read in the light of a pronouncement by the Lord Chief Justice, 
to which we referred at p. 127, ante. 

Special reference is made in the preface to decisions of outstanding 
importance, especially certain road traffic cases and to decisions in 
matrimonial proceedings, as well as to various important new regulations. 

In reviewing last year’s edition of Stone we ventured to suggest 
that in the next edition the notes to s. 32 of the Magistrates’ Courts 
Act should include a reference to Mr. Wilson’s article in our issue 
of March 19, 1955, and we are a little disappointed to find that there 


is no such reference. We know that whether a child may be ordered 
to pay compensation, etc., in addition to the maximum fine of 40s., 
remains a question upon which opinion is still divided. We have 
quite recently heard a criticism of notes (r) and (s) on p. 66 of the 
new edition as being apparently inconsistent. If note (r) contained 
the addition “* but see note (s),” and note (s) referred to Mr. Wilson's 
article, the apparent inconsistency would be removed, and readers 
would be in a better position to form their own opinions on a difficult 
point. That is our only complaint about this edition, of which we 
have already made use and have found, as always, an apparently 
inexhaustible mine of information on everything connected with the 
work of magistrates’ courts. 

Finally, we call attention once more to the value of the preface, 
which should on no account be neglected. 


Rating Valuation Practice. Fourth Edition. By P. R. Bean and Arthur 
Lockwood. London: Stevens & Sons, Ltd. Price £2 5s. net. 

In earlier editions this book has been called by reviewers a complete 
account of existing law and practice. We should not call it quite 
this, nor is this its function. For a complete account of existing law 
we should look elsewhere. The book is, however, well supplied with 
legal information, and all the decided cases which bear upon valuation 
practice at the present day will be found in their proper place. The 
new edition brings it up to date, in the light of the changes produced 
by the Local Government Act, 1948, and the two valuation Acts of 
1953 and 1955. The authors are both chartered surveyors, and 
examiners to the Rating and Valuation Association, and specialist 
practitioners in valuation. It is therefore on the practical side that 
the work will be especially valuable. As well as a succinct account 
of the changes brought about by the latest legislation, in the duties 
and practice of a valuer, and discussing the basis of assessment as 
affected particularly by the Local Government Act, 1948, the authors 
give a handy summary of the principles determining beneficial] occupa- 
tion. Total and partial exemptions from rating, which have also been 
affected greatly by post-war legislation, are duly set out, and the 
work proceeds to the practical task of preparation and amendment 
of the valuation list. The very difficult process of dealing with resi- 
dential property in the light of the 1939 basis is explained, and then 
a number of different types of residential property are dealt with 
seriatim. The assessment of shops is more straightforward, and 
occupies a comparatively short section of the book, after which the 
authors speak of derating generally, and of a variety of special type 
of property. We have no doubt that the work will serve its purpos 
as a useful guide to practice, not merely for those regularly concerned 
with valuation for rates but also for surveyors practising privately 
and for lawyers. It probably contains quite enough legal exposition 
for all except the legal specialist. As a whole, it strikes us as a useful 
and practical work, which should have a wide circulation at the 
present time. 
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“ Taxation.”’ Key to Income Tax and Surtax, 1956-57. London: 
Taxation Publishing Co., Ltd., 98 Park Street, W.1. Price 10s. net. 
Once more we have the pleasure of noticing this publication, which 
has been brought up to date by Mr. Ronald Staples to include the 
Budget of 1956. It is on the same lines as before, with a double 
thumb index on two margins, so that every desired topic can be 
picked up quickly. There is also a table of contents, and an index 
to the chapters or sections of the book. Everything required for 
quick reference will be found, from the rate of tax on companies to 
“ grossing up,” and from double taxation to superannuation contri- 
butions. As in earlier years the work has come out very promptly, 
on the assumption that the Government’s budget proposals will pass 
into law, as they stand at the time of going to press. It remains a 
very special and valuable source of information in its own field. 


Modern County Court Procedure. By G. M. Butts. Fourth Edition. 
London: The Solicitors’ Law Stationery Society, Ltd. Price 30s. net. 
Mr. Butts is a solicitor practising at Birmingham, and the book, 
which has reached its fourth edition, was first published in December, 
1936. The immediate occasion for its appearance is the increase in 
the jurisdiction of the county court by the County Courts Act, 1955, 
and the extension to them of the legal aid scheme. This has involved 
expanding the introductory chapter of the book, and inserting notes 
on legal aid in several places. The learned author has also provided 
a new chapter on preparation for trial. We have looked specially at 
this, and think it will be very helpful to the young practitioner, 
jally to one who has served his articles in an office with a good 
deal of High Court work, since there are a number of points of 
difference in the mode of preparing a case for trial in the High Court 
and in the county court and, with the increase of jurisdiction in the 
latter, these become more important. It is a pretty general experience 
that a client’s interests may suffer through inadequate or slapdash 
preparation, which puts counsel off at the crucial point and irritates 
the Judge. The following chapter upon hearing in the county court, 
though not new, is still worthy of perusal. The new Amendment 
Rules have been brought in, as also the Fees Amendment Order, 
so that the long chapter on costs (and appendices related to it) are 
reliable and up to date. No small textbook can be a substitute for 
the County Court Practice, but the learned author has well succeeded 
in his avowed purpose, of retaining this handy little book in its 
position of a useful guide to the daily work of the county court 
practitioner and county court official. 


Tae Public Control of Land. By J. F. Garner. London: Sweet & 
Maxwell, Ltd. Price 35s. net. 

Mr. Garner is known to our readers as the author of several helpful 
books, and of occasional articles in our columns. In the present work 
he has broken new ground, so far as our knowledge goes, by bringing 
together in comparatively small compass the features of a great variety 
of statutory controls, exercised mainly by local authorities but to some 
extent by the central government, by public utility undertakings, and 
by the new statutory corporations. The sweep of his brush may be 
judged from his dealing with the acquisition of land for housing, the 
control of rents, and the prevention of air pollution, with the Clean 
Air Bill in an appendix. The attempt to cover so much ground in 200 
pages necessarily means that the treatment of each topic is sketchy, and 
there may be room for questioning particular statements. We should, 
for example, not agree with the inference on p. 44 that the model 
building byelaws issued in 1952 were the first edition to introduce a 
degree of flexibility. This was an object aimed at by the draftsman of 
those byelaws at least since the last editions produced by the Local 
Government Board, who had thoroughly revised their models before 
the first world war. So again, it must have been difficult, in the short 
space available for town and country planning, to explain fully what 
is meant by “ development,” and what are the exceptions from the 
need for planning permission. These points are, however, mentioned 
only to show the magnitude of the task which the learned author has 
essayed. We do not at all under rate his courage in so doing, or his 
general success. There is no other work known to us which brings 
together so clearly the common properties of different types of proce- 
dure by public authorities, which affect the landowner, who is (like 
the reader of the newspapers) likely to bring them all together. We 
strongly recommend the book to every lawyer who has responsibility 
for teaching and training younger men, and to all librarians as a book 
which can usefully be placed in every public library, for the information 
of the general reader. The local government officer and lawyer who 
is concerned from day to day with the various processes described by 
Mr. Garner can, equally, be recommended to obtain the book, and to 
tead it for the conspectus which it gives of those different processes. 


The Law of Contract. Fourth Edition. By G. C. Cheshire and C. H. S. 
Fifoot. London: Butterworth & Co. (Publishers), Ltd. Price: 
47s. 6d. net. 

It is only four years since the third edition of Cheshire and Fifoot 
appeared, but almost every chapter of the book is affected by the 
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development of case law in that period. The learned authors mention 
in their preface a number of topics where re-writing has been necessary. 
In particular the chapter on mistake has been re-drafted: as they say, 
this is not the first time that chapter has had to be re-written, and it 
may not be the last. 

Older readers will still recognize in Cheshire and Fifoot in its present 
form its links with Anson, which held the field as the most important 
student’s book on contract for so many years. Nevertheless there is no 
need to fear the continuance of old material because it is old, and 
there is a wealth of new illustrations for every proposition. As before, 
the book starts with quite a short historical introduction linking 
contract to assumpsit, with a useful bibliographical note for the 
benefit of readers who wish to follow up the history. Here it is enough 
to note the strangeness of a developed civilization in which the courts 
declined to concern themselves with enforcing private agreements. 
Omit the law of contract, and the body of English case law would 
be a great deal smaller. After the introduction we get, as in Anson, 
the formation of contract and the traditional (and valuable) explana- 
tion of what amounts to an offer and acceptance, and what 
“consideration ” means. As the learned authors say, a textbook is 
not the place to discuss the merits of Eastwood v. Kenyon (1840) 
11 Ad. & El. 438, but three suggestive pages do indicate to the reader 
some lines of thought, about consideration and the report of the Law 
Revision Committee. This leads naturally to discussion of the inten- 
tion to create legal relations. ¥ 

Part III of the book, headed “* Unenforceable Contracts,’ deals 
with the Statute of Frauds and its successors. ‘* The vast structure of 
case law”’ built upon ss. 4 and 17 of the Statute of Frauds is mentioned 
only to lead to the conclusion, expressed by Stephen and later by 
Lord Wright, that thesections and all the trouble they have caused sprang 
from faulty draftsmanship. The authors trace a connexion between 
the statute, in the troubled post-war conditions of 1677, and a French 
Ordonnance of the same period, The Law Reform (Enforcement of 
Contracts) Act, 1954, repealed (in part) s. 4 of the Statute of 
Frauds, as well as s. 4 of the Sale of Goods Act, 1893, which had 
taken the place of s. 17 of the old Act. The explanation of these 
matters concludes with the remark that the student must now turn 
to “surviving aspects of” this “long and dismal story.”” Rather 
oddly at first sight, this same part III of the book includes the Hire 
Purchase Act, 1938. This is not merely captious, nor due to the fact 
that this Act had to be put somewhere. The learned authors point 
the parallel between the safeguard for the hirer and the old provisions 
of the Statute of Frauds which (they suggest) the authors of the new 
Act had in mind, although conscious of the need to keep the door closed 
against the sort of litigation which had taken place under the old 
Act. 

Section II of this part of the book deals with illegal contracts, 
distinguishing those which are, from those which are not, totally 
ineffective, with illustrations of each class and a discussion of the 
consequences of illegality. This portion of the book, covering some 
70 pages, will help towards an understanding of distinctions which 
are sometimes blurred in practice. The distinction for the pleader 
is pointed out, between cases where the court takes notice of the 
illegality and those where illegality must be specially pleaded. The 
learned authors deliberately refrain from the old phraseology of void 
and voidable, where they can, and limit the word “ unenforceable ” 
to contracts which fail to satisfy procedural requirements. This should 
be particularly helpful to the student. 

Capacity of parties is rather shortly dealt with, and the particular 
position of corporate bodies is only noticed in a cursory way. It 
has no doubt been considered that the peculiarities of the English law 
affecting the contracts of corporations are best looked for in treatises 
on corporation law. 

On the other hand, privity of contract is dealt with unusually fully, 
from a definition of what the authors mean by it through the law of 
agency to voluntary assignment of rights and liabilities, and their 
involuntary assignment by bankruptcy or otherwise. Discharge of 
contract and breach are again amply treated, along conventional lines, 
and the chapter on “ frustration *’ should be specially noticed because 
of the case law of the last few years. Quasi-contract forms the last 
part of the book, which is quite short. It is dealt with at first sight on 
Anson’s lines, but with most informative additions from recent cases. 
We call special attention to this topic, because it is puzzling to students 
and in some ways anomalous. The fresh material in this edition will 
be helpful in the law school and the office. 

The book has the usual full apparatus of reference to decided cases. 
The reports are noticed in footnotes, one report only being given as 
a rule, but the student who has not access to that particular report 
will find all others, including the English and Empire Digest, in the 
table at the beginning of the book. As our readers know, this is a point 
to which we attach special importance, above all in a book designed 
largely for use by honours students. For tutorial purposes, and also 
as a conveniently sized book of reference for the practitioner, this new 
edition will fully sustain its reputation. 
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Woodfall’s Law of Landlord and Tenant. Second Supplement to 25th 
Edition. By Lionel A. Blundell and V. G. Wellings. London: 
Sweet & Maxwell, Ltd. Price 6s. 6d. net. 

The 25th edition of Woodfall has already acquired a permanent 
supplement, and the present little book brings the law up to date 
as at March 1, 1956. Since the permanent supplement appeared there 
has been important new legislation, and the usual stream of cases 
under the Rent Restriction Acts and otherwise. There is also the 
group of cases about mortmain, which culminated this year in A.-G. 
v. Parsons [1956] | All E.R. 65. There have also been a number of 
cases about agricultural tenancies. Finally the provisions of the 
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Rating and Valuation (Miscellaneous Provisions) Act must be men- 
tioned, so far as these touch upon landlord and tenant. 

The supplementary matter is keyed to the main work by reference 
to paragraphs, and for some curious reason the pages of the supplement 
are not numbered. This will be at least some slight inconvenience 
to readers who wish to make a marginal note in the main work, 
reminding them to look up something in the supplement. It can 
no doubt be easily remedied by numbering the pages in manuscript. 

The question, which of the major works on landlord and tenant 
shall be used in an office which does not feel justified in obtaining 
more than one, is a question of individual choice. For those 
practitioners who rely on Woodfall the new supplement is necessary. 


GLEANINGS FROM THE PRESS 


News Chronicle. April 5, 1956 


FINE REPAID, MAN JAILED 

A £10 fine was repaid yesterday to Douglas Frederick Godwin at 
Salisbury. He was jailed for seven days instead. 

Godwin, attached to the School of Artillery at Larkhill, was fined by the 
Salisbury magistrates last October for riding a motor-cycle while 
disqualified. 

The police appealed. A Queen’s Bench Court ruled that the justices 
were wrong to fine Godwin. The penalty was imprisonment. 


Section 7 (4) of the Road Traffic Act, 1930, provides that if a person 
applies for or obtains a licence, or drives a motor vehicle, while he is 
disqualified he “* shall be liable on summary conviction to imprison- 
ment for a term not exceeding six months or if the court thinks that, 
having regard to the special circumstances of the case, a fine would 
be an adequate punishment for the offence, to a fine not exceeding 
£50, or to both such imprisonment and such fine, and a licence 
obtained by any person disqualified as aforesaid shall be of no effect.” 

In Lines v. Hersom [1951] 2 All E.R. 650; 115 J.P. 494, it was held, 
applying Whittall v. Kirby [1946] 2 All E.R. 552; 111 J.P. 1, that the 
special circumstances must be special to the offence and not to the 
offender. 

In the course of his judgment in Lines v. Hersom Lord Goddard, 
C.J., said * . All these considerations lead me to the clear opinion 
that the proper interpretation to be put on s. 7 (4) is that, prima 
facie, for this very serious offence a motorist should be sent to prison. 
It is about as serious an offence as he can commit—to set his dis- 
qualification at defiance and drive at a time when, if he cannot pay, 
nobody will get any compensation for injury received in an accident 
with which he may meet, because no insurance company will be liable. 
Parliament says that prison is the proper penalty. Questions of 
disqualification often involve great hardship, but whether there is 
great hardship or whether it is a severe penalty is not a matter for 
the court if Parliament has ordained it. Our duty is to apply the law 
which Parliament has laid down, and, if Parliament has said that, 
prima facie, the penalty for a particular offence is imprisonment, it 
is the duty of the courts to impose imprisonment. For offences under 
s. 7 (4) the courts are clearly told by Parliament to impose a sentence 
of imprisonment unless there are special circumstances of the kind 
which would justify a lighter sentence, i.e.,a fine . . . 


Manchester Guardian. April 7, 1956 
BOYS FOUND £40 IN CONDEMNED HOUSE 
Mother Fined for Theft 

It was stated at Bootle magistrates’ court yesterday that after three 
boys playing in a slum clearance area at Bootle, where houses were 
being demolished, pulled up some floorboards and found a tin box 
containing £40, it was taken to the mother of one of them. 

Mary Quirk (39), mother of six children, of Lees Terrace, Bootle, 
pleaded guilty to stealing the £40 belonging to Bootle Corporation, the 
owners of the clearance area. She was fined £10, and given six weeks to pay. 

Police evidence was that the boys took the money to Quirk, who 
at first told them to hand it to the police. Then she called them back 
and said she would take it herself, but she did not do so. 

Quirk said she took the money“ only because I was hard up and in debt.” 


In Walters v. Hunt and Another [1951] 2 All E.R. 645; 115 J.P. 
512, the respondents were charged with receiving from a child, aged 
seven years, certain articles knowing them to have been stolen. The 
justices held that the respondents could not be guilty of receiving 
stolen goods, because they had received them from a child under 
eight years old who could not be found guilty of stealing, and that, 
accordingly, there had been no larceny. They, accordingly, dismissed 
the informations, and the prosecutor appealed by Case Stated. 





It was held that the decision of the justices on the informations 
charging receiving was right, but that, if the prosecution were to 
prefer a further charge either of larceny as bailees or larceny by 
finding and the requisite guilty intent on the part of the respondents 
were established, they could be convicted on either of those charges. 

In the course of his judgment Lord Goddard, C.J., said “. . . In 
the case before us the child brought the goods home, and the respon- 
dents took possession of them and kept them. It can, therefore, be 
submitted to the justices that the respondents put themselves in the 
position of bailees of the true owner, and, by doing the acts and 
telling the untruths which they did, provided a ground on which the 
justices could find that they converted the goods to their own use. 
Alternatively, it could be submitted to the justices that this was a 
case of larceny by finding, the respondents finding the goods in their 
house, brought there by the child. If the justices come to the con- 
clusion that at the time when the respondents found the goods, i.e., 
when the child brought them home, they believed that the owner 
could be discovered by taking reasonable steps—and I should not 
think the justices would have much difficulty in ‘os that—the 
respondents will be guilty of larceny by finding . 


Liverpool Daily Post. April 26, 1956 


CAR DRINK CASE: MAN AT FOOTBALL MATCH 

A Holyhead man whe left his car nearly 200 yards away while he 
attended a football match was later found under the influence of drink 
in the field with the ignition key in his pocket. 

Yesterday the man, Ieuan I. Williams, aged 40, of Meirionfa, New 
Park Road, Holyhead, pleaded guilty at Holyhead to being in charge 
of a car when under the influence of drink, and was fined £2 with five 
guineas costs, his licence being suspended for 12 months. 

Mr. E. Ditton Jones, prosecuting, said that on Saturday, April 7, 
police on duty at the Holyhead football ground found Williams to be 
in a thoroughly drunken condition. His car was parked 160 yards 
outside the ground, but the ignition key was in his pocket and a doctor 
who examined him had no hesitation in saying that he was unfit through 
drink to be in charge of a car. 

No Doubt 


“ There is no doubt the defendant was in charge of that car,” said 
Mr. Jones. “* He did not attempt to drive it away, but he was in a 
position to do so at any time. Technically he was in charge of that car. 

Mr. Edwin Jones (defending) said that Williams, who normally drank 
very little, had had a few drinks with a friend before going to the match. 
He had driven his car to the ground through a large crowd, turned it, 
and parked it without incident. Sometime after entering the ground 
he began to feel unwell and had a cup of tea, after which he could 
remember nothing. 

** No doubt the alcohol took effect then, and at five o'clock he was 
hopelessly drunk,” said Mr. Jones, adding that he did not know what 
it was that Williams had been drinking, but it must have had a con- 
siderably delayed action. 

Williams, he added, had had stomach trouble in the past. 

Announcing the penalties, the chairman, Mr. A. Ifan Jones, said. 
“ He has been found guilty of technically being in charge of a motor 
car while under the influence of drink.” 

Other magistrates sitting were Mrs. E. G. Williams, Mr. Watkin 
Lloyd Hughes, Mr. John Lewis, and Mr. Owen Lloyd Williams. 


In this case the defendant was found drunk in a football ground. 
His car was parked 160 yards outside the ground. The ignition key 
was in his pocket and he had not put the car-into the charge of 
anyone else. 

In those circumstances his solicitor quite rightly advised him to 
plead guilty. It was held in Haines v. Roberts [1953] 1 All E.R. 34: 
117 J.P. 123, that a driver remains in charge of a motor vehicle until 
he puts it into the charge of somebody else. 
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Western Mail. May 7, 1956 


FARMER AND SON BEGAN GRASS BLAZE 


The small village of Pantyrawel in the Ogmore Valley was enveloped 
in smoke, and flames spread within 300 yards of a forestry plantation 
as a result of a grass fire which a farmer and his son started, Bridgend 
magistrates were told on Saturday. 

The farmer, William Jones, aged 63, and his son, David Morgan 
Jones, of Dolifanddu Farm, Blackmill, were each fined £3 for burning 
grassland without taking necessary precautions. 

” Police-constable John Lewis said he saw clouds of black smoke 
approaching the village. The flames were spreading towards a forestry 
plantation. f 

“ Within a few minutes the whole village was completely enveloped 
in smoke, but the fire service, with the help of the villagers, managed 
to put out the fire within 300 yards of the plantation,” he said. 

Mr. Sibbering Jones, for the defence, said proceedings were brought 
under a Ministry of Agriculture Hill Farm Act, of which many farmers 
were ignorant. 


The Act referred to in this case is the Hill Farming Act, 1946, which 
is an Act to make provision for promoting the rehabilitation of hill 
farming land; for the payment of subsidies in respect of hill sheep 
and hill cattle; for controlling the keeping of rams and ram lambs; 
for regulating the burning of heather and grass; for amending the 
law as to the valuation of sheep stocks in Scotland; and for purposes 
connected with those matters. 
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Various sections of the Act have been amended by the Agricultural 
Holdings Act, 1948, the Livestock Rearing Act, 1951, and the Hill 
Farming Act, 1954. 

Section 20 (1) of the Act gives the Minister of Agriculture and 
Fisheries power to make regulations to regulate heather and grass 
burning in England and Wales. If any person contravenes the regu- 
lations he is liable on summary conviction to a fine not exceeding £5 
or to imprisonment for a term not exceeding one month or to both 
such fine and such imprisonment (s. 20 (2)). 

Under the Heather and Grass Burning (England and Wales) Regu- 
lations, 1949 (S.I. 1949 No. 386) the burning of rough grass and 
heather is prohibited between March 31 and November | except in 
accordance with the conditions of a licence issued by the Minister. 
At no time of the year must anyone commence to burn heather or 
rough grass between the hours of sunset and sunrise. Regulation 6 
prescribes the precautionary measures to be taken when burning takes 
place, and also prescribes that at least 48 hours notice in writing must 
be given to any person interested in the land either as landlord or 
tenant and to persons in charge of adjacent land. The giving of 
notice does not apply to the British Transport Commission or to 
an Executive to whom any of the functions of the Commission are 
for the time being delegated in pursuance of s. 5 of the Transport 
Act, 1947, when such Commission or Executive are burning heather 
or grass on any land forming part of any of their railways. 

By the Heather and Grass Burning (Railways) General Licence, 
1949 (S.I. 1949 No. 495) such railways may burn heather and rough 
grass on their land between March 31 and November | in any year. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 

Dear SiR, 

Inthe article at p. 345, ante, on local income tax, it is stated that small 
shopkeepers’ rate payments may be raised as much as 300 per cent. 

I have just had my demand for some agricultural cottages, which 
shows an equal increase. This cannot be passed on as is the case 
with a council house tenant or go to increase the rent, since the 
cottages are tied. 

The demands are as follows: 


Cottage 1. Old rate £5. New £18 
o» 2. » £6 vs 
= 3. oo = oo Sat 
+ 4. » £9 oo S18 
Yours faithfully, 
A. G. FULLER. 


Furnance House, 
Cowden, 
Kent. 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 

In reply to the paragraph in your issue of May 26, 1956, I am glad 
to submit details of the ** Yield Sign ” prosecution, which I hope will 
be of interest to your readers. 

On Thursday, May 3, 1956, the Slough magistrates’ court dealt 
with the first prosecution in Britain for failing to conform to the 
indication given by a traffic sign (namely, “ A Yield Right of Way” 
sign) under s. 49 (6) of the Road Traffic Act, 1930. 

Chief Superintendent B. Lord stated that this was the first prosecu- 
tion of its kind in the country, and that the sign was used in America, 
but not until now in this country, and said that there were 15 such 
signs in Slough authorized by the Ministry of Transport as part of 
the Slough Experiment. 

He submitted that it places on a driver approaching a road junction 
a responsibility to drive at a reasonable speed and give right of way 
to all traffic which is so close as to constitute a danger. It places a 
responsibility on a driver to give right of way until he becomes merged 
with the traffic ahead. 

The chief superintendent further stated that there was no legal 
definition of what was meant by the sign, but said it needed no explana- 
tion to a driver. 

The facts of the case were quite simple in that the magistrates 
heard how the defendant had driven past the particular sign at night 
ume, and had collided with a van on a service road running parallel 
to the main road. F 

The defendant in evidence said that he did not stop at the crossing 
because he had not seen anything to stop for. He would have been 


puaates to stop on the main road, but not necessarily the service 
road. 

His solicitor said the sign referred only to the main road and not 
to the service road, but the prosecution submitted that the service 
road was part of the main road. 

There were no submissions by the defendant as to the sign not 
being deemed to be of the prescribed size, colour and type authorized 
by the Ministry under s. 48 of the Road Traffic Act, 1930. 

The magistrates found that the defendant had, in fact, failed to 
comply with the sign and imposed a fine of £2. 

Comment. 

I do not think that there can be any doubt but that the magistrates’ 
decision was absolutely correct, in that the sign speaks to “ Yield 
Right of Way,” and says nothing about service or main roads. 

No point was taken in this particular case, nor, with respect to the 
defending solicitor, could there have been as to the meaning to be 
given to the wording on the new sign, but there will, no doubt, be 
cases to be considered by the courts where the meaning of the words 
on the sign will have to be judicially defined. 

Yours faithfully, 
JOSEPH DAVIES. 
Justices’ Clerk’s Office, Clerk to the Justices. 
High Street, 
Slough, Bucks. 


[We are much obliged to Mr. Davies for this information.—Ed., 


J.P. and L.G.R.} 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEaR Sir, 
** JARGON ” 


I do not know which three dictionaries were consulted by the writer 
of the “* Notes of the Week” in your issue of May 26, but clearly 
they did not include the Shorter Oxford English Dictionary, which 
defines “* sibling’ on p. 1887 as meaning “ children having one or 
both parents in common,” a modern use (dating back to 1897) of 
the old English “ sibling,”’ a relative. 

I would not wish to defend any kind of psychiatric “ jargon” 
(defined by the same authority as a word “ applied contemptuously 
to the language of scholars, the terminology of a science or art, or 
the cant of a class, sect, trade or profession”’) but if the word 
“* siblings ” is used correctly as meaning a group of children contain- 
ing brothers, half-brothers, sisters and half-sisters it is, I submit, a 
short and convenient expression with a most respectable pedigree. 

Yours faithfully, 
F. M. WORTHEN. 
North London Magistrates’ Court, 
82 Stoke Newington Road, 
London, N.16. 








PERSONALIA 


APPOINTMENTS 

Mr. Arthur Hugh Manistre Smyth, assistant clerk to Devon county 
council since 1954, has been appointed deputy town clerk of Wolver- 
hampton as from September 17, 1956, the date on which Mr. R. J. 
Meddings, the present holder of the position, will succeed Mr. A. G. 
Dawtry as town clerk. A brief note of Mr. Smyth’s new appointment 
appeared in our issue of June 30, last. Mr. Smyth, who is 37 and 
married, is an M.A. of Oxford University. He was articled to the 
clerk of Salop county council (Mr. G. C. Godber), and was admitted 
in 1949, securing the John Mackrell Prize in the Law Society’s final 
examination of that year. He was an assistant solicitor to Salop 
county council from 1949-1950, and successively assistant solicitor 
and senior assistant solicitor to Devon county council from 1950-1954. 
During the war Mr. Smyth served with the British Expeditionary 
Force in France and Belgium, being mentioned in despatches, and 
later served in the Middle East, Italy and Greece. He was demobilised 
in 1945 with the rank of major. 

Mr. C. J. A. Hargreaves, B.A. (Cantab.) has been appointed 
assistant solicitor in the town clerk’s department of Bury, Lancs., 
county borough council. He was articled to the late Mr. C. S. 
Robinson, O.B.E., town clerk of Blackburn, and Mr. F. Squires, 
O.B.E., present town clerk of Blackburn. Mr. Hargreaves succeeds 
Mr. D. A. Hoggins, who has been appointed assistant solicitor to 
Bolton, Lancs., corporation. 

Mr. J. W. Barnett, chief constable of Leeds, has been appointed 
chief constable of Lincolnshire, as from the beginning of this month. 

Mr. B. F. G. Kidd, for nearly seven years probation officer serving 
the Aylesbury, Bucks., area has been appointed probation officer to 
serve the Exeter county district of Devonshire. He is to be succeeded 
by Mr. John Lewis, probation officer in Slough. 

Mr. A. B. R. MacGillivray has been appointed a senior probation 
officer to serve in the London probation area. Mr. MacGillivray 
served as a probation officer at Greenwich magistrates’ court before 
taking up his new duties at East London Juvenile Court on June 25, 
last. He succeeds Miss R. M. Braithwaite, who will move shortly 
to the Headquarters office as assistant principal probation officer, in 
place of Miss M. M. H. Smith, who has resigned. 

Mr. W. A. Robins, who has served at Stamford House Juvenile 
Court for the past 12 months as an acting senior probation officer, 
has been appointed, with effect from June 18, last, to substantive rank. 

Miss Jean Scott Petre has been appointed female probation officer 
to serve Lancashire No. 12 combined probation area to fill a vacancy 
caused by the resignation of Miss Dora Hewitt, who is to be married 
in the near future. 

Mr. John Ainsworth, M.B.E., M.Com. (Liverpool), F.S.A.A., 
F.I.M.T.A., city treasurer of Liverpool, has been elected honorary 
treasurer of the Institute of Municipal Treasurers and Accountants. 

Mr. M. O. Wellbelove has been appointed coroner for East Berk- 
shire, which includes Maidenhead, Windsor, Wokingham and 
Bracknell. 


RESIGNATION 
Mr. John Edward Musgrave resigned his position as clerk to 
Cockermouth, Cumbs., justices, on June 24, last, and was succeeded 
by hisson Mr. John Rigg Musgrave, M.C.,T.D., M.A., LL.B. Mr. J. E. 
and Mr. J. R. Musgrave are principals in the firm of Messrs. Waugh 
and Musgraves, solicitors, of Cockermouth. Mr. J. E. Musgrave was 
admitted in November, 1911; Mr. J. R. Musgrave in August, 1946. 


OBITUARY 
Mr. T. Eyton Morgan, clerk to Aberystwyth, Card., justices for 
many years, has died at the age of 65. Mr. Morgan had been clerk 
to other magisterial benches in Cardiganshire, and recently retired 
from the post of coroner to North Cardiganshire. 
Mr. John Clement Parker, former clerk to High Wycombe, Bucks., 
magistrates and registrar of High Wycombe county court, has died. 


BOOKS AND PAPERS RECEIVED 


Voluntary Euthanasia: The Next Step. By Professor Glanville 
Williams. London : Euthanasia Society, 86 Rochester Row, S.W.1. 
Price Is. 

Local Government Abroad. March, 1956. Published by the 
International Union of Local Authorities, British Section, and 
obtainable from the County Hall, London, S.E.1. (No price stated). 

The Institute of Social Welfare Quarterly Bulletin, Vol. 1, No. 3. 
Hon. Secretary of the Institute, Mr. F. D. Glover, Southampton. 
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THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


CARE AND PROTECTION ORDERS 


The remarks of the Lord Chief Justice in the case of Miss Jean 
Callender has aroused a good deal of concern in Parliamentary circles 
and the Government is expected to make a statement on the question 
of care and protection orders in the near future. 

Two M.P.s—Mr. J. Grimond (Orkney and Shetland) and Captain 
H. B. Kerby (Arundel and Shoreham)—asked the Secretary of State 
for the Home Department in the Commons if he would send a circular 
on the subject to local authorities. Mr. Grimond urged that this 
circular should draw their attention to the circumstances in which 
proceedings ought and ought not to be taken for obtaining care and 
protection orders. Mr. Kerby suggested that it should emphasize 
that requests to the courts for care and protection orders should be 
restricted to cases where it was clear that persons in charge of children 
were failing in their duties and not otherwise. 

The Secretary of State for the Home Department, Major Lloyd- 
George, replied that the matter was receiving his consideration. 

He told another questioner that the number of children in the care 
of local authorities on March 31, 1956, was 62,347. Of the 38,305 
children received into care in the 12 months ending March 31, 270 
had been abandoned or lost and 2,779 deserted by the parent with 
whom they were living. 


ADOPTION OF CHILDREN 


Major T. Beamish (Lewes) asked the Secretary of State since what 
date consideration had been given to the recommendations of the 
Departmental Committee on the Adoption of Children; whether he 
was aware that legislation on the broad lines proposed was overdue; 
and if he would give an assurance that every effort would be made 
to introduce the necessary legislation with the minimum delay. 

Major Lloyd-George replied that the Committee’s report was 
submitted in April, 1954, and the Government intended to introduce 
legislation as soon as Parliamentary time could be found for it. 


DRUNKENNESS AMONG GIRLS 

Mr. G. de Freitas asked the Secretary of State whether he was 
aware of the increase in the number of convictions for drunkenness 
of girls under the age of 21 years; and whether he would introduce 
legislation to require them to be put on probation unless the court 
was satisfied that there -were good reasons for not doing so. 

Major Lloyd-George replied that the provisional figure for con- 
victions of drunkenness of girls under the age of 21 years in England 
and Wales in 1955 was 234. That was 13 more than in 1954. He 
had no reason to think that courts did not use probation wherever it 
was desirable in those cases, and there were strong objections to the 
wholly exceptional course of fettering the discretion of courts in the 
manner proposed. 


DANGEROUS DRIVING CASES 


Captain Kerby asked the Secretary of State if he would introduce 
legislation to enable magistrates’ courts, even when they were sitting 
as examining magistrates, to disqualify automatically persons brought 
before them on charges of dangerous driving whilst under the influence 
of drink, pending their trial by a higher court, since no question of 
prejudging a case would arise if such disqualification were automatic 
pending a higher hearing on that charge, and such automatic disquali- 
fication would serve as a further deterrent. 

Major Lloyd-George replied that it would be objectionable to 
compel examining justices to impose what would amount to a penalty 
in advance of the trial, and he knew of no grounds for thinking that 
an amendment of the law in that sense was required. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 


HOUSE OF LORDS 
Tuesday, June 26 
RESTRICTIVE TRADE PRACTICES BiLL—read 2a. 


Thursday, June 28 
FAMILY ALLOWANCES AND NATIONAL INSURANCE BiLL—read 2a. 
WORKMEN’S COMPENSATION AND BENEFIT (SUPPLEMENTATION) BHL— 
read 2a. 


HOUSE OF COMMONS 


Thursday, June 28 
DEATH PENALTY (ABOLITION) BILL—read 3a. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little London, 


Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers 


only are answerable in the Journal. The name and address 


of the subscriber 


must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


j,—Contract—Local authority—Dispensing with seal. 

I have been asked by a number of my colleagues to write to you 
concerning the P.P. at 119 J.P.N. 805, about contracts for the sale 
or purchase of land by local authorities. It is a practice of town 
clerks and clerks of councils in this area to sign only, and to rely for 
their authority upon s. 74 (2) of the Law of Property Act, 1925. 
| will be greatly obliged for your comments thereon. 

ERMBY. 
Answer. 

We do not understand s. 74 (2) of the Law of Property Act, 1925, 
as enabling the governing body of a company or any other corpora- 
tion to dispense with the corporate seal, by appointing an agent. 
We think the subsection means that, where an agreement or other 
instrument can (otherwise) be effected without the seal, the govern- 
ing body may appoint an agent by resolution or otherwise. Since 
we published the answer to 119 J.P.N. 805 we have been told by a 
solicitor in big practice that he has always acted on the same view 
in company work. 

Section 266 of the Local Government Act, 1933, was said by Lord 
Chelmsford’s Committee to be drafted without mention of the seal 
because since s. 174 of the Public Health Act, 1875, the law about 
the sealing of contracts of local authorities had been clarified by 
decisions, especially the Billericay case cited in our former answer. 

The committee mentioned s. 74 (2), but evidently did not regard 
it as removing the need for sealing, where otherwise required. We 
think it worth mentioning also that Lumiley, who cites the decisions, 
does not as much as mention s. 74 (2) of the Act of 1925. 


2.—Housing Repairs and Rents Act, 1954, s. 6—Occupation otherwise 
than for habitation. 

Two properties which formed the subject of a clearance order 
confirmed before the late war are now vacant and the licences issued 
under regs. 684 and 68Aa were revoked on the vacation of the premises 
before the Act of 1954. The council have directed that demolition 
shall take place and, failing compliance, that they will themselves 
enter and execute the work in default of the owner. The owner, 
who purchased in full knowledge of the clearance orders, desires to 
use the premises for purposes other than housing and, because of a 
degree of architectural merit, representations have been made to the 
Ministry of Housing and Local Government, who suggest that if the 
council wished to avoid demolition they could grant licences under 
s. 6 of the Housing Repairs and Rents Act, 1954, and could before 
expiry request the Minister to extend the period. The council’s view 
is that the premises are quite unfit for human habitation and I shall 
be glad, accordingly, of your opinion as to whether licences referred 
to in the said s. 6 can be issued otherwise than in respect of premises 
which are fit for human habitation. My own opinion is that to issue 
a licence permitting the occupation of premises for any purpose other 
than for human habitation is ultra vires,-but it has been suggested 
that they might be used as a furniture repository, etc., if put in a 
state of repair reasonable for this purpose. 

PATTIM. 
Answer. 

In our opinion occupation under licence by virtue of the section 
is not limited to human habitation. The “other conditions” 
authcrized by subs. (1) could, for example, include a condition that 
the premises shall be used only for storage. 


3—Housing Act, 1936, s. 9—Tenant vacating for purpose of repair. 
My council have served a number of notices under s. 9 of the 
Housing Act, 1936, calling for the repair of houses. In some instances 
the owners state that it is not practicable to carry out the repairs 
with a tenant in possession. Experience has shown that if the council 
tehouse the tenant, so as to facilitate the carrying out of repairs, 
the house is sold either before or after being put into a state really 
fit for human habitation. I would be glad if you could advise me 
whether there is any provision whereby a tenant, on vacating in order 
to assist the owner to comply with a s. 9 notice, can nevertheless 
retain his tenancy so as to entitle him to resume his possession 

following the execution of the works. 
PALBAN. 

Answer. 

_ The temporary absence of a tenant who intends to return to live 
in the premises within a reasonable time does not deprive him of 
the protection of the Rent Acts: see Leslie & Co., Ltd. v. Cummings 
(1926) 135 L.T. 443, but he must show not only an animus revertendi 
but also a corpus possessionis, and both are questions of fact. The 


latter could be shown by leaving some furniture: see Brown v. Brash 

[1948] 1 All E.R. 922, at p. 926, and both by an agreement to vacate 

solely for the purpose of the repairs. Rent must be paid but as 

—s by a certificate of disrepair, if any, under s. 12 of the Rent 
ct, 1933. 


4.—Licensing—Old beerhouse licence—Structurally unsuitable—Refusal 
of renewal of licence. 

A licensing point is due to come up at the first session of the 
annual general meeting. In my area there are licensed premises with 
an old beerhouse licence in which the sanitary accommodation is 
deplorable. There is no accommodation for ladies, and only a men’s 
urinal open to the weather, which just soaks into the ground within 
a yard or two of the public highway. Following correspondence with 
the breweries plans were approved at the second brewster sessions last 
year for the demolition of this urinal and for the construction of 
ladies’ and men’s lavatories which would drain away to a cesspit 
to be built at the bottom of the inn garden. 

On inspecting the premises I found that none of this approved 
sanitation work had been done, but that a men’s elsan closet had 
been constructed in a former fuel store and that a ladies’ elsan closet 
was in the process of being constructed in a “ cut-off ’’ corner of the 
former bottle and barrel store. There has been no application to 
my licensing justices in respect of this work, nor have any plans 
been lodged with the local rural district council in connexion with 
this work. I find that the sanitary inspector had already complained 
to the breweries telling them they would be reported to the rural 
district council for doing work without depositing plans and getting 
same approved, and also the brewery were told that this new system 
of sanitation would not be approved in any event. 

The brewery company have adopted a very high attitude saying 
that the work they have done is no concern either of the rural district 
council or the licensing justices. I am not concerned with any breach 
of building byelaws, etc., but I am very doubtful as regards what 
powers the licensing justices will have at their meeting. On the 
chairman’s instructions I have informed the breweries’ solicitors that 
some explanation is required as to why this work has been completed 
without approval by the justices, rather than the scheme as approved 
last year. 

It would seem that s. 134 of the 1953 Act as regards the consent 
of licensing justices in respect of certain alterations may not be of 
any help, although the new ladies’ closet does affect the communica- 
tion, as two new doors are to be constructed in the passage leading 
to the bottle and barrel store. As this is a pre-1869 old beerhouse 
licence the justices appear to have no power to refuse the renewal 
of the licence under s. 14, or to order structural alterations under 
s. 12. Sections 89 and 90 of the Public Health Act, 1936, will give 
the rural district council power to act in addition to any breach of 
the building byelaws, etc., but my chairman is extremely anxious if 
possible to compel the brewery company to remove these closets and 
to do the alterations as approved last year. 

This inn does very little trade in the winter but in the summer 
is crowded with trippers and coach parties, etc., as it is situated 
almost on the river bank where there is a boating station and is a very 
favourite spot of fishermen. At week-ends in the summer there may be 
over 150 people visiting this inn. 

Do you think the best course is for the justices to object to the 
renewal of the licence and then at the second sessions refer the matter 
to the compensation authority ? 

I would much appreciate any help you can give me on the problem 
together with appropriate comments. NEWKES. 
Answer. 

Although s. 134 of the Licensing Act, 1953, requires that alterations 
falling within the descriptions given in subs. (1) of the section shall 
not be made to on-licensed premises without the consent of the 
licensing justices having first been obtained, there is no power to 
compel a licence holder to carry out the alterations to which such 
consent has been given under the section. Section 12 of the Act 
enables licensing justices, on renewing a justices’ on-licence, to order 
structural alterations to be made in the part of the premises where 
intoxicating liquor is sold or consumed: it is probable that altera- 
tions to sanitary conveniences would fall outside the terms of the 
section, even as extended in Bushell vy. Hammond (1904) 68 J.P. 370. 

If the owners continue in their “ very high attitude "’ there seems 
to be no alternative but to refer renewal of the licence to the com- 
pensation authority after an objection started by the licensing justices 
themselves. 
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5.—Procedure—Standing orders—Recission of resolutions—Six months” 
rule—Local Government Act, 1933. 

Practical Point 5 at 111 J.P.N. 479, relates to a matter which has 
arisen here. In practice committees submit their reports to the council 
who, after receiving and considering them, usually pass a resolution 
in the following terms, viz.: 

“* That the recommendations of the undermentioned committees as 
appearing in their reports circulated and now presented be and are 
hereby adopted.” 

On occasion a committee recommendation is not acceptable to th 
council, and the report is then adopted ** with the exception of . . .” 

The committee then bring forward the same recommendation 
within the six months. It has been suggested that immediately a 
committee’s recommendation has been either accepted or rejected by 
the council the decision becomes a resolution of the council and the 
six months’ rule applies. I do not agree. It is then suggested that 
if in adopting a committee recommendation the council add the words 
** with the implementation of the minutes comprising the committee’s 
report” the decision becomes a resolution of the council subject to 
the six months’ rule. I cannot see that the steps suggested will in any 
way affect what in effect will remain “* a motion moved in pursuance 
of the report or recommendation of a committee,” and I should 


welcome your opinion on the point. 
ELseEy. 


Answer. 

We do not follow the suggested distinction (which we gather does 
not commend itself to you) between the two courses described. As 
we understand what takes place, there are in one and the same report 
some recommendations which are accepted and some which are not. 
We see nothing to prevent the committee from including the latter 
in a fresh report within the period of six months, if they think this 
worth while. As we said in the former answer, a committee may 
be assumed to act with responsibility, and we imagine that it would 
not ordinarily put forward the resolution afresh within that period, 
unless some new reason had become known to the committee. 


6.—Public Health Act, 1936—Renewal of sewer—Construction of new 
length. 

A combined drain serving eight houses passes through the back 
gardens of the houses except in one case, where it actually passes 
under the house. The drain is a very old open jointed piped drain, 
and the length under the house is seriously defective and allows 
sewer gas to escape into the house. It is not known how the house 
came to be built over the drain. It would be most expensive to recon- 
struct the length of the drain under the house. It would be much 
cheaper and more satisfactory for this length to be sealed off, and 
for the combined drain to be connected to a public sewer constructed 
at a later date than the house and passing near the rear of the houses. 

(a) Does s. 24 of the Public Health Act, 1936, apply and, in par- 
ticular, is the construction of a new length of sewer on a new line the 
* repair, renewal and improvement ” of the ex:sting combined drain? 

(6) The new line passes through land of third parties. Does s. 15 
apply so that these third parties have no right of appeal? See the 
first and second paragraphs on p. 2,240 of Lumley. 

PEWCAS. 
Answer. 

(a) Section 24 of the Public Health Act, 1936, applies but laying 
the sewer on a new line is not in our opinion “ repair, renewal and 
improvement ” within the section. 

(6) Yes, in our opinion, subject to compensation, as Lumley men- 
tions in the cited note. 


7.—Public Health Act, 1925, s. 21—Surface water from gardens. 

A street in this urban district is on a lower level than the adjoining 
lands and at two points water is discharged from the adjoining lands 
over the footpath. In both cases it is thought that the discharge is 
occasioned by the natural drainage of the land which falls in the 
direction of the street. One discharge comes from an unmade entrance 
drive to premises abutting on the street, and the other discharge is 
from a point in the bank of the garden of other premises. Is such 
water surface water for the purpose of the section, even though it 
appears in the bank several feet below the surface of the gardens? 
Can my council require the owners of the premises to provide channels 
or gutters to prevent so far as is reasonably practicable this water from 
flowing from the premises on to the footpath? 

PETCHWOR. 
Answer. 

The section, in our opinion, is wide enough to cover such water 
from the drive, so far as the drive collects it, but mere seepage by 
natural drainage is more doubtful. The words “ reasonably practi- 
cable” and the right of appeal make it difficult to apply the section 
xcept in extreme cases. 
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8.—Rating and Valuation (Miscellaneous Provisions) Act, 1955, s, g 
—Charities, etc.—Nature of hereditaments. 

Within this council’s area is a school which on the information 
available appears to be entitled to the measure of relief afforded by 
s. 8 of the above Act. Included in the application, however, are a 
number of dweliing-houses occupied by members of the teachi 
staff and employees engaged on the maintenance of playing fields, 
gardens, etc., each of which premises is separately rated. I should 
appreciate your opinion as to whether these properties qualify for 
relief under the section. 

Buckin, 
Answer. 

In our opinion the premises which are separately assessed are not 

entitled to the benefit of s. 8 of the new Act. 


9.—Sunday Entertainment—Licence authorizing premises to be “ open 
and used” between 7.30 p.m. and 10 p.m.—Admission of public 
to building. 

The Sunday Entertainments Act, 1932, provides that the authority 
may allow places licensed under the said Act to be ** opened and used” 
on Sundays for the purpose of cinematograph entertainments subject 
to such conditions as the authority think fit to impose. A cinematograph 
licence contains a special condition that the said building may be 
“opened for the said exhibitions” between 7.30 p.m. and 10 p.m, 
on Sundays. Can the cinema be opened for the admission of the 
public before 7.30 p.m. provided the exhibition does not begin before 
7.30 p.m. and can you quote any authority ? 

ONSETT, 
Answer. 

The licence enables a cinematograph entertainment to take place 
between 7.30 p.m. and 10 p.m. 

As we understand our correspondent’s question, we are asked if 
the building in which the cinematograph entertainment is to be held 
may be opened before 7.30 p.m. so as to enable people who desire 
to be present at the entertainment to take their seats. We are in no 
doubt that the answer must be “ Yes”’: we cannot quote authority 
for this view (except, perhaps, the maxim de minimis non curat lex); 
but we should be surprised to find any authority for a contrary view. 
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